
10/10/2005 15:04 FAX ?004/013

;

NASD
LETTER OF ACCEPTANCE, WAIVER AND CON???

20042000138-01

TO: Depmtma?t of Market Regulation .
NASD

RE: Raymond James & Asso?ates, Inc., Respondent
Broker-Dealer
CRDNo. 705

Pursuant to Rule 9216 ofthe NASD Codc of Procedure, Raymond James & Associates, Inc.
?RAJA" or thc 16firm") submits this Lcttcr of Acc?pt?nce, W?iver ?nd Consent (?'AWC') for
the puipv?g of proposing a settlement ofthc atteged rule violgt?ans described in Part It
below. This AWC is wbmiued on lhe condition that, if accepted, NASD will not bring *ny
filt??re ?ction? R?ainst RAIA atleglng vjtolation? based on the same factttal ?ndi?g?.

RAJA understands that:

1. Submission ofthis AWC is vohmtary and will not mwolve this matter ?mles,3

and until it has beco ?viewcd and accepted by NASD's Depmtm?t of
M?rkct Regulation and National Adjndieatory Council (WNAC") Review
Subcommittee or OfEico of Disciplinary Afrainl, plm?uant to NASD Rule
9216;

2. Ifthis AWC is not ao?eptcd, its aubuti??tiun win not be used as cvidmce ?o

prove any of the allegations against RAJA; and

3. If accepted:

a. this AWC w? becomc part of RAJA'? permanent disciplin?y rccord
and maybe considered in my flmre actions brought by NASD or &ny
oth?r regulator against RAJA;

b. lhis AWC will bc made Rvailablc through NASD's public disclosure

pm?Min response t? pnbH? ?#ies ?bout RAJA's di?cipHnary
nacord;

9. NASD may make a public antlouncemmt concerning this agreement
?nd fhe ?ubjectm?tt?rthcreofin accordmlcc with NASD Rule 8310
and IM-8310-2; end

d. RAJA may not take any action or make or pern?it *o be made any
public zmtrm?ir, kcluding in regclazory ?lings or o?erwlse, dcnying,
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directly Or indirectly, ?ny allcg?ion in this AWC or create the
imprcssion thst the AWC is without ?tllRI basis. Nothing in this
provision ?frects RAJA'? t?aGuionial obli?ttcns or nght to lake legal

or factual positions in Ht[gation or other le#procecding? in which
NAED isnot aparty.

,
RAJA al?o,mAe?stands that its ?xpedence in the sem?tt*$ industry mid disciplina?yhistory

may be factors that wm be considered in deciding whethcr to accept this AWC. That
?perim?e and history are ? fl?llow?,

RAJA has bccn a member of NASD *incc Augost 2 1, 1 964 and its registration remains
effective. RAJA h? the fbtlowing relevant disciplinary history:

e On March 15,2001, an AWC became Enal pur?lant to
which RAJA was (xmsured and Ened $25,000 for violations

of SEC Rult: 1 1Aul-4 md NASD Conduct Rules 21 10 and
2320.

, On January 31, 2000, an AWC became final p?suant ?o

which RAJA 
was fined $7,500 fhr vlr,1*Hnns ofSEC Rule

1 1Acl-4 and NASD Conduct Rules 2110 ?d 2320.

? On July 26, 1999, ? AWC bxamc final purmiant to which
RAJA was Ened $7,000 for violations of SEC Rules IOb-10
and I 1Acl-4 andNASD Conduct Rules 2110 and 3010.

I.

WAJVEK Ulf PROCEDURAL RIGHTS

RAJA spcci?cally and votuiltadly waives thv fl?lluwing righ? grimtcd under NASD's Code
ofProoedure:

A, To have a Formal Complaint issued specifying the allegations ageinst RAJA;

B. To be notified ofthe Formal Complaint nnd have the opporhmity to answer
the allegations in wdtlng;

C To dcfend.znh?st the allegations in adisciplinaryheadngbefore  tl hearing
p?m?l, ? hl?ve a wrlttcn reGord ofthe 1?eml+rig made aad to have ? written
dec'sion issued; and

D. To appeal any mich decision to the NAC and thm to thc U.S. S?C?ltities ?ld
Exchange Commission and a U.3. Col?t cf'Appeals.
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Further, RAJA specifically and voluntarily waivcs my right to claim bias or pre?udgm?t of
the General Cotmsel, thc NAC, or arry member of thc NAC, in connection with such person's

or body' a participation in discussions reg?ing the tem?s and conditions of thizt AWC, or
other oonsid??*lionuf I?Ii?l AWC, including a??ept?nce or #ection of?hls AWC.

?1

RAJA fltrthaa ?pecfd?calI?y ?nd vohmtari?y ?alv?e ?ny ?ig?t ?o Cl?EOt th?t a? Ms?a violat?d the
?i?p?rw ?tohibitions ofRu?c 9143 or ?h? $8pamtion of?mp?nns prohibitim?sofRu?e 9144,
in connection with ruch p?on'? or body's D?Wation in disctl?*ion? reg?rding the termg
and conditions of this AWC, or other considcr?tion of this AWC, including its acceptance or
rejection.

IL

ACCE?I?ANCEAND CONSENT

In eonneetion with 2004200013R/MRT?200342655,  the 2003 Trading kid Market Maldng
Surveillance Examination ('*2003 TMMS Exam") of RAJA? the sta?of NASD's Department
of Market Regulation (the -stafi'') reviewed the following items:1

? Thirty customer ?r?n?*r*,On3 Rnd 2O proprietary transactions, for compliance with NASD
Rulcs 3110, 3350,3370 and 6130.

? Fifty limit ordm, ?br ?o?npl??m?'P with NASD Rnle 21 10 and IM-2110-2.

, Twenty-five hmit orders that wcrc either recmved or op?n on trade dates September 24,
2003 md September 25,2003, for compliance with NASD Ru[e 2320.

? Twcnty-five market orders, for oomphalit>e with NASD Rule 2320.

. Fifty orders, for ?omplianoe with NASD Rules 4632 and 6130,

, Ten opcn Hmit ord?m, for oompliancc with NASD Rule 3220.

. Forty-nine orders handled by thc firm during the mocth of Augost 2003, for compliance
with SEC Rule 1?Acl-5.

? Report on routbo? of customer ord?rs fbr qu?ter ending Septcmbcr 2003, for oompljanee.
with SEC Rule I 1Ael ?6,

. Writtcn Supervisory prcc?urcs and the ?npervisory systen in eact for September 2003,
fbr oompliancc with NASD Rule 3010.

. Proccd?ires for the Uregular & rigorous" reviews ofthe execution quaHty of orders Sent to
other maiket g.tw.or MMAMA in effect fbr Septcmbcr 2003, for compliance with
NASD Rnlcs 2320 and 3010.

. Rcgistraticn records oftading m?a peoonnet, fbr compliance with NASD Rules 1021
and 1031.

-' U#Zoa=#R#Uanm=Amanmm?mmmMMJOOG.??M??MZ?Zoa
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. Fifty-f?? ordm rc?civecl by the firm in Augost/September  2003. which w?e eligrble fbr
reporting ? the Ord? Audit Tr?ll System ('?OATS*D, for ?ompHanoc with NASD Rufes

6934 and 6955.

. Firm's overall boo? and records, for compliancc with NASD Rulc 3110 and SEC Rules

17?3 ?d 17a-4,

- Tea transa?ions, fix compliancc with NASD Rules 2320 md?31 
10.

In connecticrn with 20050002999/MRD200447679,  the 2004 Trading and Mmkct Making
?urveillan?e E*?minat?on ???2004?I?? Ex?m'D ofRAJA? the ?tafTr?vlswed lhe following
itcms.2

. Fifty cns?imer ?ale transactions md 30 piv?tict?ry Bale transactions, fbr compliance with
NASD Rutcs 3110 and 3370.

? Fi?? customer I?ale ?an?actlons md 226 propdetaly =Io transactions, for compliance
with NASD Rnle 6130(dX6).

? 'Ivro ?opricta? abort 8alcs, for oornptiance with NASD Rule 3350.

? Thirty limit ordcrs, fbr compliance with NASD Rules IM 2110-2,2320 and 6541.

? Thre?e "non-displayed"  limit orders and 6 m??+?table orders in the samc scc?rities

r?cdved while holding the ?on.displa??d" orders, fb? complia?ce wfth NASD Rule
2320.

? One htmdred four ??ec?rtions of custcmer ordem, for complimce with NASD Rules

4632(dX3), 4642(d)(3), 6620(d)(3) a?d 6130.

. Fifty-six executicns ofcustoma'ordcrs, including45 reported with a .W modifier, far
compliance will NASD Rules 5430(a)(6), 5430, 4632 and 61 30.

.Three trades r?por?ed with a .PRP modifier, fbr compliance with NASD Rules
5430(a)(9), 5430,4632,6130 and 2320, An additionrl 314 tad? reported vrtth a .PRP

modificr betwem August 1,2004, md Februmry 28,2005, fbr compliance with NASD
Rulcs 5430(aX!D, 5430,4632 and 6130,

. Pi?e op?a?hmit order? ??eqniri?og prl?? ?djustmm? on trade date August 4,2004, for
compliance with NASD Rulc 3220.

? Twenty-flve orders received ?rln? August 2004, and 20 orders received dining Jlme
2004, fbr compliance withthc SEC Rule I IAcl.5 mqu?mcnts relat?d to order
clco?ification (gov?ied/not covered) and cntcgoriza?on ofoovcrrd orders into specified
m'z??typc w?eavrics.

with SEC Rule I IAoI-5 *v,iut??u?a??6 refated to t?o calculation ofspecf?ied sfntistical
daafaseafh rdcgmy.

* Prooedurcs and doclmtenfatlon wed to produce and t>tlblish quartcrly reports oforder
routing practioes, for compliance with SEC Rule 1 1Acl-6 for the first quarter' of 2004.

e W?ltten gup?nrisory proced???s and the ?upenrisory ?ystem in efTcct fbI An?ost 2004, fix
colnplianee with NASD Rule 3010.

? Unla?s a?herwise nattdi all j?ch I?em?? are fnom ?sda ?alm? A?guet 3, ?0114 *nrl A?,sn?t 4,2?04.
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. P?oc?dl?es for the ?#ar & ?i???ro?s" rcvicw? of?he e?ee?rtion quality oford?s ?cnt ?o

other rn?rtret ?? or int?moHzo? ?n ?ect for August 2004, fbr compliance with
NASD Rules 2320 and 3010.

. Reglstrntion f?cords ?or 22 MonS in thc firm's trading area, for complianoe with NASD
Rules 1021 and 1031.

. ??fly ordem Ieceived by lho ?4 which werc eligible fbr Icpd?ing 
to OATS, for

?oinpliailoo with NASD Rul? 69?4 ?nd 6955.

. Fifteen uusiumcr transactions in OTCBB ?nd OTC equity aocurities, for oompli?ce with
NASD Rules 2320 cnd 3110(b).

. One hlmdred ?gv?ily?trec ordermcords related to thc activity reviewed in the above
?amples, for oompliance ?rith NASD Rule 3110 and SEC Rules 17?-3 and 17*-4.

Finally, in rnnn?rtion with 20050001428/MRD200446035, the ?taf? oonducted a review of
RAJA'? oompli?nce with die SEC'$ rule fbr handling cos?omcr Hmit ordm (SEC Rule
1 1Acl?4) ?mng the period Janu?y 2,2004 through March 31,2004 (the ?*first quarter
2004").

or l?nd*ngs, and solcly fbr the purposes ofthis pro??ding and any other
piooeed?ng brought by or on behalf ofNASD, or to which NASD ie a pcrty, prior
to a hearing md without an ?d?judi?tion of any issue of law or f6ct, tothc entry of
? fbtlowing ?d?n?s byNASD:

?0042000138/MRD200342655  C?ofl.3 TMMS Exarn)

1. During thc period September 24, 2003 through Scptcmbcr 25,2003,
RAJA fhtled on 12 occasions to provid? wrirtcn notification disclosing to
its customer lhat the transaction was executed at an av?mgc price.

2. The conduct dcs?ibcd inpara?aph one oon??ttrtes s?p? ?Dd distinct
vlnlatlnns nf RFf, Rnle l fth-tO.

3. For the month of Augogt 2003, RAJA madc available a report on the
?ovcr?d ordcrs in national ?n*rt?? syste?n sec??itics that it rece?ved for
?rcotion fi?m anypcrson. This report in?h????1 incorrect information 

as
Io sharcs being rcpor?J ?s having been exemted away when the Shares

were in fact executed ?t the m?+?t center and as to thc actual Avcragc
Rcatized Sprcad, including the m?r?,p, in tile iepurtod p?iuc fur lwo
ordM fn the Erm'. published data.

4, The oonduct dcscribcd in para?raph three Constitt?C? separate amd distinct;
violations of SEC Rulc 11Acl-5(b).

5
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1?2511[I?!?999?MRD21)0447679  f2004 TMMS Exam)

?. Purlng the Mod Angnst 3,2004 through Angust 4,2004, RAJA hit?xt to
rcport to Nasdaq Market Cm? the c?i-t symbol indic?ti?g whcther the
kaasaaiga Maaa MY.4 aon al.?Ma=a US?dae?upt 

R croa RR70
transactions in eligible securities. .

6. The conduct descnbed in para?ph five constitutes'separate and distinct
violations ofNASD Marketplace Rule 6130(d).

t. KAJA inoorrectly de?i?nated as U.W' through ACr 23 last salc rcports of
transaction3 in Nasdaq National M?rket (*?NNM") securities.

?. The conduct described in p?ragraph sevrm Canstltotw scparatc and distinct
violations ofNASD Marketplacc Rules 4632 and 5430.

9, BAJA iworrectly d?sig?ated as ",PRP" thruugh ACT 219 Inst sale reports

of transactions in NNM secnritim-

t o. The oonduct described in p?agraph nine oonst?tlIteS Mpara?e ?distinct
violations ofNASD Marketplace Rules 4632 intl 5430.

l 1. RAJA incorrectly rcported to ACr the mp?r?nrt leg of 46 '?riskless"
pdncipal tr?n,?????nne in NNM ?ecurities, inco=ectly desigrmted the
capacityofsuch transactions a? principal, and iooort???ly nicdi?-I*pUrlt?tl
such tr?tsactions,

12. The conduct de??? in paragraph lE oonstitutes scpar?tc and distinct
violations ofNASD Marketplace Rule 4632(dK3)(B).

13? RAJA tr*n?m,Ittcd to OATS ?evgn reports that contalnert a Routed Order
ID m?mbcr that t?riled to ?natch to ? Nasdaq Market Ce?tcr trade report

t.4. The conduct described in pamgr??ph 13 cun?titutcs Kparate and dlsdnct
violations ofNASD Marketplace Rule 6955(a) and ? violation of Conduct
Rule 21 10.

jg?iQgl#Mmmm46?mm.yr Amam. RMMI

? D?ing ?hc ?rst q?artcr 2004. RAJA fetiled on 26 ooc?sio?s ? display
imm?ri??t?.ly 26 customer limit orders b Nasdaq *ecwitics in its public
qnotation, whea each s?ch Order was ?t a price that would have improved
RAJA's bid or offer to each ?ucb security; or when Ille order was priood
equal to RAJA's bid or of?er and lhe national best bid or offer for each
*uch .e?urity, and the ?tzo ofthe order ?9?e.,wuted more than it de #?i??d,

6
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change in relation to the size associated with RAJA's bid or offer in each
such ?#ry.

1 6. The condnct d cscribed in paragraph 1 ? constitntes separate and distinct
violations of NEC RuI* 11Awl-4.

.
17. Dt?ing the Et# quarb?r 2004. RAJA failed to rcpcrtto ONTS th? oorrect

route timc on 60 OATS-rcportable orders attd the con?ct times of
c?meellation on three OATS-mportitble ord?3.

18. D?ing the ?st quartcr 2004, RAJA failed to transmit to OATS execution
rcports fbr 26 OATS-r?portable  orders aad ? route report for one routed
ord?r.

19. The conduct desccibed in paramphs 17 and 18 constitutes scparate and
distinct violations ofNASD M?kctplaoo Rulc 6955(a) and ? violation of
Conduct Rule 2110.

B. RAJAalso cons?ts to th?impositio?, at a-.,:?,nn"-, ofthc following sanctions:

A censum and a fine of S37?500 (oomprised of?5,000 fbr the SEC Rnle lOb-
10 violations and $5,000 for the SEC Rule 11Acl.5 violations pursu?nt to the
2003 TMM? Exam, $5,000 fbr the ACl reporttng violations, $7,500 for the
transaction-rcporti?g violations ?nd $MOO ibr thE OATS??eporting violations

? snaot to tllc 2004 TMM? F'??,n? mtd $7.300 ?l?r ? limit OrdcrDisplay
vlolatimis and $5,000 fur th? OATS-rcporting vlolations pnmuant to the 2004
order Handling Review).

Thc sanctions i??pos?d herein shall be cfTbctivc on a date set by NASD staff

7
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IIL

OTHER MATTERS

A. RAJA und?nli?nds ttl?t RAJA may attach a Cortc?ttv? Actkm Staz?meat to
dds AWC that i? ? st?t?mcnt of dcmoialiablc corrd??ve steps takctl. to *'*???ut
fuhne -?---- 

i,
 RAJA understands tha?RAJA m?ynot dmytb? charges

or makc any stat?nert that is lnconsist?t with the AWC in this Statement
Tlus Statemmt docs not mnstittlte lhctual ar le???1 finding? 6y NASD, nor
does it reflect the views ofNASD or its ?ta?f,

B. RAM agrecs to pay any monetary ?anctions imposed on RAJA 
upon notioe

that thig AWC has been accepted and thst such paymE?? ?'e due and payable
and h?s amched an Election ofPa?ment form showing the?n?hnd by which
RAJA proposes ?0 pay any Enc imposed.

C. RAJA sp?ciEcally and volun*?trily ?aivcs my right to claim that RAJA is
unable to pay, now or at any time h?*ai?, anymonet?ry sanction imposed in
this matter.

8
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RAJA certiEes that RAJA has read and ?lcrstands all ofthc provisions ofthi? AWC 
? d

has been givei a ft?11 oppartimtty to ask qncstions about it, md ??at no offer, tbmat,
induc?romt, or promise Orany kind, Orllcr than the terms set forth h?ein, has ben made to
inducc:RAJA?o rubntttit

.QJ=.LL,znc R?sponde?t

Dee ?yinond Jame? & Amociate? k
Br.CECSS???? 

.
Name: Zo ?,? A 

- ?% 
*?

Title: ?;-,.-. MA?=*?--? (C) '?W.z?r?-,

Rcviowod by:

Counsel fbr R?mponderrt

Accept?d by NASD:

- 
11123/05 -

 

Lm R.di
Date Thomas R- Gira

Execut?vc Vice Pt€?sid??? mid Deputy
Dgp?tm mt of Market Regulaiion
Sign*d on bchalf of the Dir?ctor of
ODA, by delegated mthor?ty
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