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LETTER OF ACCEPTANCE, WAIVER AND CONSEN’I‘
_ 20050000291 -03
T¢:  Departmentof Macket Regulation L

NASD
R{:T: Enriq-ue Aguilera,
Respondent |

CRD No' 2762032

P 10 Rule 921 6 of the NASD Code omecedu:el 1, Barique Aguiléra (“1" or “Aguitera™,
subrit this Lettet of Acceptance, Waiver and Consent (“AWC”) for the purpose of proposing a
. settlement of the alleged rule violations describedin Pant U below. This AWC is subtnitted on
{lHe condition that, if accepted, NASD will not bnng anyy fisture actions against me-allegitiy
violations based on the same factual ﬁndmgs IR

1 prderstand hat:

1. Submission of this AWC is voluntary and v§xH not sesobve this.matter unless and until

* it has been reviewed and accepted by NASD’s Department of Market Regulation and
National Adjudicatory Council (“NAC™) Réview Subcommirtes or Office of
Disciplinary Affairs (“ODA™, put'suabt to NASD Ruie 9216;

2. lfthis AWC is ot accepted, its- submzsszon will not be useq as ewdence to prove any
of the allegations against me; and i ‘

‘3. If accepted ' j o

&’ this AWC will become part of my permanenr disciphinary record and may be

" gonsidered in any future zwlm‘ns brought by NASD or any sther regularor '
against me; A ~

| .
b. this AWC will be made available through NASD's public disclosure prograrg
* in response to public mqume‘s about my disciplinary record;

¢c. NASD may make a pubhc ar;lnouncemem conceing this agrcemam and the
subject matter thereof in acw;gprdange with NASD Rule 8310 and IM-8310-2;
and . F :

d. lmay not take any action or; mnke or penmit to be wade any publm staterneft,
mcludmg n regulatory ﬁlmgs or ptherwnse denying; directly or indirectly, any
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-allegation in this AWC or- create the Impression that the AWC s, withonit -
factual basis, Nothing in this provision affects sy testimonial obligations or
right to take legal or factual posmons in litigation or other fegal proceedings in
which NASD is nota pa_rty

also understand that my cxpene.nc.e in the securmcs industry and disciplinary h15t0ry may be

 fadtors which will be considered in deciding whethu 10 accept this AWC. That experience and
histary are as follows:

et

! entered the securities mdustzy n May 1996 und bave been employed at the
folfowing NASD members: Sovermgn Equity Management Corporation.{later

* known as Tuscany Equity Managcment Corporation) from May 1996 through

Nowvernber 1996, as a general'securities representative; Cortlandt Capital
Corporation frotm Janvary 1997 through May 1997, as 2 general securities
representative; Duke & Co,, Inc. from May 1957 through July 1997, asz-generad
securities representstive; Drake & Company, Inc, from June 1998 through
October 1999, as a general securities representative; Paragon. Cap:tzd Markets, Inc.
from October 1999 through February 2000, as an assistant equities trader; Fleet
Securities, Inc. (later merged With ADP Clearing & Qursoureing, Services, Inc.)

. from Febroary 2000 through’ Deccmbcr 2000, as.an assistant equities trader; NDB -
Capital Markets, LP (later Icnowr; as. Deitsche Ine, L1.C} from Decembér 2000
through July 2081, sz an assmant cqmnes wader; 8.B. Cantor & Co., Int. August
2001 through November 200 IL asan equites trader; and Sonic Technologies,
LLC (now known as Evolutipn Fmancxal Tecimlog;es, L1LG) fram May 2602
through Noverober 2, 2006, a5 an equities trader. Cumently, 1 eny not sssaciated
with any NASD member firm. 'do not have any relevant disciplinary history.

WAIVER OF PROCEDURAL RIGHTS

s'pcmﬁcally and voiumaﬂly wajve the fellowmg nghts granted under NASD?'s Cods of

Proceduie:

A To have a Formal Complamt 1ssued specifying the sllcgazmns against me;
B. To be nouﬁed of the Fonnal'Compimnt and have the. opportumly 10 answer the -
allegations in writing; >

.C. " To defend against the alléga';ﬁqlﬁs in 2 disciplinary bearing before a hearing panel,

2005000029 L/MRD200339976 (GMR) P 2
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1o have a written reco:d of thé ]}canng made and to have a written decision issued;’
and 3

D. To appeal any sech decision to ithe NAC and then 16 the U.S, Securities and
Exchange Commission and a U 8. Court of Appeals.

|nh=r, 1 specifically and voluntarily wejve: any nght to claira bias or prejudgment: of the Genersl
unsel, the NAC, or any member of the NAC, in connection ‘with such person’s ot body’s
rHcipation in discussions regarding the tcmlzs and conditions of this AWC, orother

; nszdaranon of thxs AWC, including accnpt‘zface ) OF regcmon of this AWC,

riher spemﬁcally and \rolummﬂy waive any nght to cleim thata person violatcd the ok parte
ibitions of Rule 9143 or the separation :af finictions probibitions of Rule. 9144, in:connettion

th such person’s or body’s pasticipation it dxscussmns regarding the terms and condions of

Ts AWC, or otber consideration of this AW‘JC mcludmg its acceptance oF- rejccnon '

, ‘ i

Is“ L.

) P

ACCELT AFCE AND CONSENT

; connection with 20050000291/ MRID200339976, the stalf of NASD’s Market Regulation
?R partment conducted dn investigation of tq.: trading activity of Aguilera on Jaguary 16; 2004

“review date™), : . J i
: .'.- 1.

A. Aguilern he:eby accepts and cunsems w‘nhout admitting or denying the findings, and
solely for ihe purposes of this procetdmé and any other proceeding broughtby or on
behalf of NASD, orto which NASD isa party, prior to a hearing and without an
adjudu:ahon of any issue of law 01‘ i)act }:o the entry of the following findings by NASD:

1. On thereview date, Aguﬂem wa;s emp]nyed 4s a proprietary trader at Sonic -
Technologies, LLC (now kniovvn as Evolution Financial Techablogles, L"L{ZJ

{(“GESE™. ':'i _ _,_ _

- 2, On the review date, Aguxlerh !momngly and intentionally cmwrod Ihmugh GESE’s
proprietary trading account: ;nto?"»[asdaq 3 SuperMlontage 18 edd-lot-orders (of
seven shares each) to buy h ular Nasdaq secmty (the “sub_}ect sec:mty")

.....

i oo et me

2005000029 3/MRD200339976 (GME)
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© geven~share orders was execit

. The fonomng s an example § b A
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:

. Aguilera emered these swm—sh&rc b‘uy orders aga:mst the inside offer whei thc '

g5 at:the Nasdag Best Bid and Offer.

s of these orders. After each of Agiilera’s
i the size of the marker maker’s quote. -
decremnented 10 an odd lat of 93 shares, ‘Becauge SuperMontage functionality
does oot allow market pamapahts to display odd. lets, in the instances cited
above, the marker maker’s offer noved 1o the market maker® 5 Dext price lavel
after execution of Agullers’s sé; en—l‘han: order,

Ea.

market maker was gioting 100 §
("QBBO”") and recelved exccuti"

. Whea Aguilera entered his Sex)swsham buy orders, he was aware that the market

maker was utilizing an automa?ed quohug system that was designed 1o keep a
consistent spread between the iarket taker’s bid and offer in the subject-security.
As 2 result, when the market &akc}‘s offer increased, its bid also increased by a

‘corresponding amount to mwﬁmn g setspread between the market makes's bid
and offer. This activity c.n:atcd a nestBBO from the same market maker that
had executed Aguilera’s semsharc buy order, thus providing Mm a more
favorable quote in !he subject ;st:cw‘!‘ry e

. Accordingly, a short time aﬁei"' eQBBO chzmgcd, Aguilera entefeithrough

GESE’s proprigtary rading aé}:cum imo Nasdag's SuperMeontage. sn order to sel
at least 100 shares of the subjéﬂ:::t security gnd received an execution at the new

QBBO from the same m.arket,maker ﬁlathad executed Aguilera’s sevensshare buy -

ordel. '~;.'_
fi

3 1lera 5 conduct. On Jamiary 16, 2004 at
9:44:32, the QBBO on Nas for Pe:rry Ellis Intesnational (“PERY™) was $23.79
(bid) and $24.49 (offer) and m&rket maker was the only masket participant
quoting the bést offer of $24,§49 Al 9 44:33, Aguilera entered a seven.share
“irhmediate-or~cancel” buy qv
which was delivered to the markel rdakeér's inside offer and executed at 534,49,
Onee the size of the ma_rkc: ;gkcr sloﬂ“er wag decremernted to 93 shares, the
market maker's offer was imir ed1a1¢1y updated 1o a higher price of $24:99 and its
bid was likewise increased 1 $24.29; in order to maintain the pre-progremied
spread between the market a;ke: s}nd and offer. The QBBO for PERY thea
became $24.29 (bid) and $24:5D (o cr) vmh the market maker quoting alono at
thc new inside bid. !J;._“_ o

Within a second of receivin, #heiléxl:cutaon on His seven-share ordar at %4434,
Apguilera entered 2 314 -shar sel}order for PERY into Nasdag's SuperMomntage
systech prived at $24.251, f_‘chfwas delivered to the market maker's inside bid of
$24.29 The market maker ,‘__'eculcﬁ 100 shares of Aguﬂera $ 314d-share scli ordér

der,for PERY into Nasdaq’s SuperMontage system, |

ooy
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her than the previous inside bid 0f'$23.79.
ecus price gainto Aguileraof $46.50,!

tal of $30.00 on the 100-sharetrade? At
o $23,50 {bid) and 2450 (offer).-

at $24.29, a price that was 50 cem‘s-
This execution resulted in 2n advid
Purthermore, the market maker 10
9:44:35, the QBBO for PERY hané? ‘

8. By knowingly and intcnﬁonzli;'_ 0@
able, on bebalf of his proprietary atgc
security at prices that were higher ths
1o obtain, but for his entry and fhe

aging in this course of condict, Aguilera-was
nt at GESE, to sell shares of the subject
Agu:lcra would etherwise have been gble
ytion of his sevem-share buy Qrdsts.

9. In1otal, Aguilera bought and spid & b_;cct security, in the manmer deseribed in
peragraphs one through eight gb vel (18 instances, thereby resulting in:g wotal
advantageous price gain-of $857.00): h8 4 total loss to the market maker of
£900.00. (See Exhibit A aﬁaq & efeto and incorporated by reference herein.)
{one through nine sbove constitutes separate
fduct Rules 2110, 2120, 3310 and 1V-3310, as
ies: Exchange Act of 1934 and Rule 10b-5

10. The conduct described in parggra]
and distinet violations of NASD €
well as Section 10(b) of the §
promulpated thereunder, © | ¢

|
'
; .
k,

Bl Aguilera.also conserus to the impositisn, mmmum, of the followmg sancuons

A suspension from assotiation W a‘zny member firm in al[-'capmnts fora
per'iod of two moﬁﬂr‘s a 515" _' 00 fite to be due and payable upon re-
rifailowing the two-month suspension, and
ipket maker alluded to fn Exhibit A -in-the fotal
l fhe rate set forth in Secfion 6621 (@)-ofthe
6631(a)(2), from the date of the violative
Lfifcceptance, Waiver. and Consent iyaccepted
ntil: The Respondent shall submit satisfaciory
jf ,' 5 of reasonable-and dogumented effofts
: . c« COWLIANCE A‘&SISTM LEGAL

N The advuntageGys price gain ks derfved from the. foHar : 'ﬁemncc beawern the price 2L which Aguilera actoally
received B exceution and the price at which he W) ¢ h ) e} ¢éeived an execution had the QBBO act been almod, o
thus 93 shates at 3 savings of 50 cents each for a tQ ' I of !

) .

sevzn-sham wBxecution (529 7N and the marker ma i r s d esumng from the seven-share exeution {24:29),
radla¥ 40 cents gach for atotnl of 550,00,
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AVENDE, ROCKVILLE, MD2 gﬁ no later than 120 days after acccpn‘mce of

this'Letter of Acceptance, Waiver gi Consent. If for any réason, Respondent

cannot locate the market maksr a&e ‘xcasonﬁble and documented efforts Within

sach period, or such additional p;mon hgrecd to by the staff, Respondent shalf

forward any undistributed restihitiopsand interest to the appropnaze escheat,

unclaimed-property‘or abandered-} #«operty fund for the state i which the market
1

maker was located. Yo

The sanctions imposed herein shall be eff : __I,L'
M-8310-2(%), & bar or expulsion shall|becd
this AWC by the NAC, SR

fective Action Stateroent to this AWC Hiatis a
3 Jstcps taken to preveat foture miséonduct. 1

¢ }i:haxgcs or make any staterment thatis
inconsistent with the AWC i thi's tafeman‘t. This Statemant does not constitute
factual or Iﬁgal ﬁndmgs by NAS }4 bt does it reflect the views of NASD or its

A Iondersand that Tmay stach §.Cg)
statement of demonstrable co,-'f o
understand that I toay not 4 ‘th'

‘ ::mposed on me upon notice that fiis AWC
has been sccepted and that such pEvmentsdrs due and payable, ard have attached
an Election of Payrbent form sho ;ng the method by which I propose {0 pay agy
fine 1mpose.d I SR

ny nght to claim that § am uhable to pay, now
tetery sanction imposed in thas matier.

150 lpendcd from association with any NASD
mcmber I become’ sub_;ecr 10 3 s taiE tory disqualification as that term is defined in
e 1 *cchange Agt 0f 1934, as amended:

u ‘with any NASD mermber in any capacity,
"cnons, during the petiod of the bar or

suspe_nsjion. (.-S‘ee NASD Rule _.andIM-8310 -1)

Lﬂf QU00Z9 IAMRIZBA339976 '(GN'IB)
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_ --R'eJﬁewed by:

Accepted by NASD

Dite

Cdunsel for Respondent

2406
Dite
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1 cbriify that [ bave read and understand atl.ofig;
foll opportmity to ask questions about it, and thatilo of
ki#d, other than the terms set forth'herein, has-ﬂ:si“e.e 145
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nrique Aguilera, Respondent

| IR

. %ﬁiﬁpmask Gira !

Executive Viee President and Deputy -
/IDepartment of Matket Regulation
“ISigned on behalf of the dirsctar of

b ODA., by delegated authority

“wolo



Enrique Aguilera’s Advantageous Price Gains Exhibit A
Sonic Technologies LLC (GESE)
20050000291/MRD200339976
No.] Trade MPID SECID| Report : Disposition |Disposition. BIS | Volume Price : Contra APG MM
Date Time Time Party Loss
1 01/16/04 GESE PERY 9:33:37 9:33:37] Execuled | B 7 247 MM1
2 0116/04 GESE PERY 9:33:39 $:33:39] Executed | S 100 24,5 MM 46.5 50
3 01/16/04 GESE PERY 9:33:48 9:33:48{ Executed B 7 24.7 MM1
4 01/16/04 GESE PERY 9:33:49 9:33:48! Executed | S 100 24.5 M1 46.5 50
5 01/16/04 GESE PERY 9:33:53 0:33:53{ Executed | B 7 247 M1
[+ 01/16/04 GESE PERY 9:33:54 9:33:541 Execuled [ S 100 24.5 WM 46.5 50
7 01/16/04 GESE PERY 9:33:58 9:33:58; Executed B 7 24.7 MM1
8 01/16/04 GESE PERY 9:33:59 9:33:59| Executed | S 100 24.5 MM 46.5 50
9 01/16/04 GESE PERY 9:34.02 9:34:.02; Executed | B 7 24.7 M1
10 01/16/04 GESE PERY 9:34:.03 9:34:03] Executed 3 100 24.5 MM1 46.5 50
11 01/16/04 GESE PERY 9:34.06 $:34:08] Executed B 7 247 1 MM
i2 | 01/16/04 GESE PERY 9:34:07 9:34:07| Executed | S 100 24.5 MM 46.5 50
13| QiM6/04 GESE PERY 9:34:18 9:34:19{ Executed | B 7 24.7 MM
14 01/16/04 GESE PERY 9:34:20 9:34:20¢ Executed | S 100 24.5 MM 1 46.5 50
15 M/16/04 GESE PERY 9:34:24 9:34:24! Executed 8 7 24,7 MM 1
16 | 01/16/04 GESE PERY 9:34:25 9:34:25] Executed | S 100 245 MM1 46.5 50
17 01/16/04 GESE PERY 9:34:31 9:34:31| Executed 8 7 24.7 MM1
18 1 01/16/04 GESE PERY 9:34:32 9:34:32{ Executed | S 27 24,5 MMt
19 01/16/04 GESE PERY 9:34:40 9:34:40| Executed B 7 24.7 MM1
20 01/16/04 GESE PERY 9:34:41 9:34:411 Execuled 8 100 24.5 MM 46.5 50
21 01/16/04 | GESE PERY 9:34:47 9:34:471 Executed 1 B 7 24.7 MM1
22 | Q1/16/04 GESE PERY 9:34:48 9:34:48| Executed | S 42 24,5 MM1
23 01/16/04 GESE PERY 9:36:22 9:36:221 Executed | B 7 24,49 MM
24 1/16/04 GESE PERY §:36:23 9:36:23! Executed | S 28 24.29 M1
25 01/16/04 GESE PERY 9:44:31 9:44:31] Executed | B 7 24,49 MM 1
26 01/16/04 GESE PERY 9:44:32 9:44:32| Executed | S 160 24.29 M1 48.5 50
27 1 011e/04 GESE PERY 9:44:33 9:44:33| Executed | B 7 24,49 MM 1
28 Q116704 GESE PERY 9:44:35 9:44:34| Executed S 100 24.29 M1 46.5 50
28 1 01M6/04 GESE PERY 9:44:36 9:44:361 Executed | B 7 24,49 MM1
30 01/16/04 GESE PERY 9:44:37 9:44:37| Executed | S 100 24.29 MM1 46,5 50
31 01/16/04 GESE PERY 9:44:38 9:44:38| Executed | B 7 24.49 M1
32 | 01/16/04 GESE | PERY | 9:44:39 9:44:39| Executed | S 100 1 2429 | MM1 465 50
33 0116104 GESE PERY 9:44:43 9:44:43] Executed B 7 24.49 MM1
34 1 01/16/04 GESE | PERY | 0:44:44 9:44:44| Executed | S {14 | 24.29 MM
35| 01/16/04 GESE PERY 9:45:10 9:45:10] Executed | B 7 24.49 MM1
36 01/16/04 GESE PERY 8:45:11 9:45:11{ Executed | S 100 24.29 M1 46.5 50
37 01/16/04 GESE PERY 9:45:12 9:45:12] Executed B 7 24.49 MM
38 01/16/04 GESE PERY 9:45.14 9:45:13] Executed | S 100 24.29 MM1 46.5 50
39 01/16/04 GESE PERY 9:45:14 9:45:14| Executed B 7 24.49 MM
40 1 01M16/04 GESE PERY 9:45:15 9:45:15| Executed | S 100 24.29 MM1 48.5 50
414 01/16/04 GESE PERY 9:45:16 9:45:16] Executed | B 7 24.49 MM1
42 01/16/04 GESE PERY 9:.45:17 9:45:17 Executed | S 100 24.29 M1 48.5 50
43 | 0116/04 GESE PERY g:45:18 9:45:18] Executed | B 7 24.49 MM
44 | 011604 GESE PERY 0:45:19 9:45:19] Executed | S 100 24.29 MM 1 46.5 50
45 1 01/16/04 GESE PERY 9:45:21 9:45:21| Executed { B 7 24.49 MM
46 | 01/16/04 GESE PERY 9:45:23 9:45:23| Executed | S 35 24,29 MM1
Total 837 900




