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NASI) '• | 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

20050000291-03 
TC K Departmeutof Market Regulation 

NASD ' : ' 

Rjfc; Enrique Aguflera, 
Respondent . 
CRD No. 2762032 , 

Pi irsuarrt to Rule 9216 of the NASD Code of Procedure] I, Enrique Aguilera("I"&'"-&$&\et&% 
si brait this Letter of Acceptance, Waiver and Consent (f'AWC") for the purpose of proposing a 
se fttaent of the alleged rule violations described fa: Part H below. This AWC is submitted on 
tr B condition that, if accepted, NASD will not bring any future actions against me allegi&g 
y. olarions based on the same factual findings. j 

I pnderstand that; 

1. Submission of this AWC is voluntary and .Will not rtsorvemism^tter unleK ^ d umil 
it has been reviewed and accepted byNASD's Department of Market Regulation and 
National Adjudicatory Council fNAG") Review Subcommittee or Office .of 
Disciplinary Affairs ("ODA'% pursuant to NASD Rule 9216; 

•i 
2. If this AWC is.not accepted, its-submission will not be used as evidence to prove any 

of the allegations against me; and 1 

'3. If accepted: J . ; 

aV'this AWC 'v>iil become pan of my pem^ 
' considered in any future acliojns'bronght by NASD or any other regulator 

against me; 1 ; 
;i ; • 

b. this AWC will be made availablemrough NASD'spublic disclosure program 
in response to public inquiries about my disciplinary record; 

J i '" 
c. NASD may make a public announcement concerning this agreement and. the 

. subject matter thereof in accordance with NASD Rule 8310 and IM-S310-2; 
and -J 

••t • 
'•'i i 

d. I may not take any action or make; or permit to be made any public-statement, 
including in regulatory fjlitigs or otherwise, denying; directly or indirectly, any 

j0050D00291/MRD200339976 (GMB) 

U 0 <J J I i j j '1 C £• ' v'O 



/08/2006 11:19 FAX 212 692 1021 
DUANE MORRIS 

IglOOo 

•allegation in this AWC or areatethe Impression thatthe AWC is.\vstnQUt 
factual basis. Noflung in This provision affects my testhnoiual obagaiions-or 
right to take legal or -factual positions -in litigation or other l e^ r proceedingsm 
whtcb NASD is not a party.' : 

1 a so understand that ray experience in tbe securities mdustry and disciplinary history may be 
fet tors which will be considered in deciding whether to accept this AWC. That experience and 
fcj$tary arc as follows: 

I entered the securities industry :in May 1996 and have been employed at (he 
following NASD members: Sovereign Equity Management GorjSoiation-(later 

• known as Tuscany Equity Management Corporation) from May 1996 through 
November 1996, as a general 'securities representative; Cordandt Capital 
Corporation from January 1997 through May 1997, as a general securities 
representative;. Duke & Co., Inc. from May 199"? through July I997,«s 'a;geiiera3 
securities representative; Drake 4 Company, Inc. from Juae l,998through 
October 3 999, as a general securities representativei.Faragon.Capital Markets, ate. 
from October 1999 through February 2000, as an assistant equities- trader/Fleet 
Securities, Inc. (Uter merged, ̂ ntkADT Clearing & Outsourcing.Services, inc.) 

. from February'2000 through December 2000, as. an assistant ecprdes-trader;' NDB 
Capital Markets, LP (later fcriqWi as'Deutsche Jxe, Li*C).&oro V<$c&tnker20QQ 
through July 2001, as au assistant equities trader; 3.B- Cantor & Co., Inc. August 
20Q1 through November 2QQl\, as an equities trader, and Sonic Technologies, 
IXC (now known, as Evolution Financial Technologies, IXC) from May 2002. 
through November 2, 2005,.,'ai art eqiJitiss trader. Currently, ] air? not associated 
with any NASD member firm. I':do not have any relevant disciplinary History. 

"WAIVER OF PRO CEDITRAX RIGHTS 

specifically and voluntarily waive the following rights granted under NASD's Code of 
' 'rocedure: ' I !• 

A. To bavea Formal Complamt issued specifying'the allegations against m:e; 

B. To be notified of the Forraal-Complaint and have tbe.oppoitaauy to answer the'' 
allegations in writing; J 

C. 1 To defend against the allegations in a disciplinary hearing "before a-hearing panel,. 

2 
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Exchange Commission and aU.S. Court of Appeals. 
• i 

Ft Tibet* 1 specifically and voluntarily wajve:|hy right to claim bias or pfejodgmeit' of the,.<5cneral 
& lUnsel, the HAC, or any member of the N$fc, iri coimecuohwith such person*sotbo<dty*$ 
ps iticipation in discussions regarding the terras condition? of this AWC, oro&er 
cc osideraiSon of this AWC, including acceptance; or rejection of this AWC. 

?!••:•, 
) urtber specifically and voluntarily waive any right to claim that a person violated the «te parte 

pjohibirions of Rule 9143 or the separation of funch'otisprohtbitioriso^ 
.with such person's or body's participation if^disc'ussions'regardir^ 
tt is AWC, or other consideration of this AVvfc, Including its acceptance or rejection. 

to have a written record of the Rearing, made and to have a written decision issued;' 
and • f 

D. To appeal any such decision to the KAC and then to the U.S. Securities and 

ACCEPT 

H . 

CE AND CONSENT 

l i . connection with 2OO5GOOO291/MIUD2O03;399j?£t the staff of NASD's Market Regulation. 
E epartment conducted an investigation of th '̂nitding activicy of Aguilera on Jaouaty 36"; 2003 
(1 tic klreview date"). 

A. Aguilera heje&y accepts and consents, -without admitting or denying the findings, and 
solely for the purposes of this proceeding-and any other proceeding brought by or on 
behalf ofNASD, or to \*hich.KAS;I> is a1 :party, prior to a hearing and without an 
adjudication of any issue of law of fact, Vp the entry of the following findings by NASD: 

1. 

2. 

On the review date, Aguilera wap1 employed as a proprietary trader at Sonic . 
Technologies, IXC (now known: as Evolution "Financial TechnologJes, LLC) 
("GESE")- . J ;' * 

On the revia-w date, AguHff tka|j!^nglyarui'tat^pnally eateted ftrotJg&^jB^s 
proprietary trading account^to^asdaq's SaperMoritagc ,1-S od&4ot orders (<jf 
seven shares each) to buy a;^artjcular Nasdaq security (Ihe*-subject ^u r r t jH 
from a Nasdaq market rnaj^r (tie; "market malcer") that was utilizing -an 
automated system to maint&ih al'sj>ecrfic spread between its bid and offer for the 
subject security. ;*] •.' 

: :O05OOO02S>:/MKU20033 9976 tGME) 
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3. Aguilera' entered these seven-shjre bjuy orders.against the inside oSer whcri the 

market maker was quoting 100.jfaesat;theNasdaq BestBidandO^fer. 
("QBBO*) and received execute of these orders. After each of Aguiiera*s 

' seven-share orders was executed̂  tbe size of the market-maker's quote 
decremented to aa odd lot of 9Sj$haies<; Because SuperMontage functionality 
does not allow market partiripaijits to display Odd-leas, in the instances ched 
above, the market maker's ofie|rnaveij To the market maker's next price level 
after execution of Agxu7ers*£ smm-̂ shsn: order. 

!>•;'. "• " ' 
4. When Aguilera entered his sevj$&-sWp'fcuy orders, he was aware that use market 

maker was utilizing an au*omaj|jd quoting system that was designed to keep a 
consistent spread between the fcrjar^et $o& er's bid and offer in the suoject-security-
As a result, when the tnarket m^er*s|offbr mcreased* its bid also increased by a 
corresponding amount to maintain a1 set 'Spread berweeriuieKiarket rriakefShid 
and offer.' This activity createf.3 new'^BBO fiom the same market maker that 
had executed Aguilera's sever^sb£re buy order, thus providing-nim a more 
favorable quote in the subject purity. 

enew 
share buy 

order. 

6. 
Pi 

The following is an example fjfAjjruiiera's conduct. On January IS, 2004 at 
9:44:32, the QBBO on Nasd^!-for?^iry Ellis International ("PERY") was $23.79 
(bid) arid $24.49 (offer) and market maker was the only niarket participant 
quoting the best offer of $24j|ii9. :At:i9;'44;33, Aguilera entered a scvenrshare 
"iifcmediate-or-cancer buy oi^er^ox PERY into Nasdaq's SuperMbntage system, 
which was delivered to the rfek^t'xri^ker?s.inside offer and executed at $24,49. 
Once the size of*the market Aatettsjoffer was decremented to 93 shares, the 
market maker's offer was urlQedi^iy updated to a higher price of $24;99 and its 
bid was likewise increased xa^2^29i in order to maintain the pre-programmed 
spread between the market ratfjo^jbid and offer. The QBBO for'JPBKY then 
became $24.29 (bid) and SoMsbfbsfcxX with the market.makerquotingalone at 
the new inside bid. !}:;" ')"'• ! 

Within a second of receivlnJ^el^L^jtibn on his seven-share ord'er, at 9:44;34, 
Aguilera entered a 314-shar£;?el|,:0E<ier for PERY into Nasdaq's SuperMorttage 
system priced at $24,251, vMch|was delivered to the market makers inside bid .of 
$24.29. The market maker $£ecute]3 fOG shares of Aguilera** 314-share Sell order 

2 0050000291/MRD2W3 3 9976 (GMB) 
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This execution resulted in an adv 
Furthermore, the market maker last 

at $24.29, a price that was 50 cents.^gher mart the previous inside bid of $23.79-
T I . 1 - wi3ii1t.(w1 <r\ nv, n r i r * train Aimil?;rn:r tf £4-6 5A * •us price gain to Aguilera -c?f $46.50. 

*al of $50,00 on the 100-sriare:trade/ At 
9:44:35, the QBBO for PERY ^hanMto $23.50 (bid) and 24.50 (offer}. • 

8. By knowingly and intentionaUj emmJng in this course of conduct, Aguilera was 
able, on behalf of his'proprietary'al^Sht at GESE, to sell shares of the' subject 
security at prices matwerehig^ietmp 

- - - • &e& \o obtain, but for his entry and 

9. In total, Aguilera bought and S ild 
paragraphs one through eight i boy 

• Aguilera. would otherwi se'have been able 
UT3on of bis seven-share buy'Orders. 

hject security, in the mannM. ̂ scribed in 
: 18 instanceŝ  thereby re^tmg'ittatotal 

advantageous price gain of SS|'^.0#& a total loss to the market maker of 
$900.00. (See Exhibit A attached jie^to and incorporated by reference herein.) 

} 0. The conduct described in parigrafbsone through nine above consfinnes separate 
and distinct violations of NA3E> © l & c t R t l i c s 2 1 1 °> 2 l 2 o > 3 3 1 0 a n d ^-3310, as 
well as Section, i 0(b) of the S^curffi#:Exchange Act of 1934 and Rule 10b-5 
promulgated thereunder. 

B. Aguilera.also consents to the uuposifcin^tl'maximum, of the following sanctions: 

A suspension from association wj 
period of two months, a SlsioM 
association with a. member:1 Eire 
restitution by Respondent to; he 
amount of plus mte'esfl 
mternal Revenue Code, 26 u1 .iS-Qa 
conduct until the date this k&j&t..j 
by the National Adjudicator] 
proof of payment of the res t i^S 
undertaken to effect restituti *f 
SECTION, M A R K E T 

titany member firm in all capacities fora 
iae to be due and payable upo» re-

llo>ing me two-month suspension, and 
;?&t maker alluded to in Exhibit A m the total 

; berate setforth in Section 6621 (a) of the 
.^2TCa)(2)Tfrom the date of me viokuve 

Acceptance, Waiver aud Consem incepted 
i l : The Respondent shall submit•Satisfeetory 
k of reasonable and documented efforts 
e COMPLIANCE ASSISTANT, LEOAL 

ciON DEPARTMENT, 9509 K E Y WEST 

The advantageous price gain is derrved from ihc'zdot̂ Mitfeipnce berween the price' at which Aguifera actually 
rfeceived an execution arid the price ai v/hich he wj|jd;Mle|ieceived an execution had ihe QBBO not been altered, 
tfius 93 shares at a savings oF50 cents each for a tQ^'q'fff4.g,50, 

The toss to the market maker is derived from EhapO-
•feyen-share execution (523.79) and the market mafias!') 
i lultipltcd by the number of shares {100), thus 1 Gfr sKar* 

I^tflarerice between the marfcst maker's bidtflfiortcrthe 
'ciuttmg from the seven-sbare execution (24.29), 
50 cents each for a* total ofS5o.0'6. 
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iif 
AVENUE, ROCKVILLE, MB. 20850 no later Than 120 days after acceptance of 
this1 Letter of Acceptance, Waiter a^/.ponsent. If for «ay rtaspj^ Resr^dent 
cannot locate the market maker a^^|r4a^riable and documented efl&rts^tkin 
such period, or such additional psrMiAgreed to by the stag; Re^noW.sball 
forward any undistributed restf uti^ if ahd interest to the appropriate escheat, 
anclaimed-propcrryor abandox e&-|£ 
maker was located. i' 

pperty fund for the state in which the market 

The sanctions imposed herein shall beje'ffe: on a date set by NASD staff. Pursuant to 
lM-83I0-2(f), a bar or expulsion shall becaijie Effective upon approval or acceptance of 
this AWC by the NAC. 

m 
OTHER RATTERS 

A . I understand that I may atuch&Cc |^qtive.Action Statement to this'AWG that is a 
statement of demonstrable cocirecj insteps takes to prevent future misconduct. 1 
•understand that I may not denvjthl ̂ harges or make any statement that'is 
inconsistent with the AWC mjihi^ 

• -'- '—* JS—«— 1.-. '^rfces ft reflect the views of NA£3> Or its factual or legal findings by NASijy 
staff. 

B. 1 agree to pay any monetary sanctipf is imposed on me upon notice .that 1bi& AWC 
has been accepted and that such jpjj ̂ nents;are due and payable, aridhave.attached 
an Election of Payment form js^jfeg the method by which 1 propose to pay any 
fine imposed'. I'} '| w { . 

I specifically and voluntarily \$?$ j^ny right to claim that I am unable to pay, now 
ox at any time hereafter, any i&orj 

D. 

sanction imposed in this matter. 

1 understand that .if 1 am barfed 6: 
member, 1 become'subject icj.| s. 
Section 3(a}(39) of the Secure? 
Accordingly, I may not be as^be|||e& v«th any NASD member in any capacity, 
including clerical or ministe^V^Achons, during the period of the bar or 

ipended from association with any NASD 
utory disqualification as that term is defined in 
^Change Apt of 3 934, as amended; 

suspension. (See NASD Ru «-8|ifeandIM-8310-l.) 

2 IO5^0O0029I/M^200339976 (GJViB) 
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jiM 
I* 

:5 
I c jitify that I have read and understand aLl.of |tp;& 
fu: 1 bpportcmity to ask questions about it, and r 
ki: A other than the terms set forth herein, has t^eti; 

l̂ } 010 

PI te 

Rt viewed by: 

D unsel for Respondent 

Accepted by NASD 

\>>xt 

20 >5000029!/MRD20G339976 (GMB) 
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Visions of this AWC and have been given a 
' 1 ffer, threat, inducement, or promise, of any 

.de to induce me to submit it 

Enrique Aguilera, Respondent 

i>:'-' 

f 

v-jThomas R. Gira ' 
,;^ecutive Viee President and Deputy 
;v department of Market Regulation 
f: Signed on behalf of the director o f 

| i 0"DA, by delegated authority 



Enrique Aguilera's Advantageous Price Gains 
Sonic Technologies LLC (GESE) 
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Exhibit A 

No. Trade MPID SECID Report Disposition Disposition B/S Volume Price ; Contra APG ! MM 
Date Time Time Party 1 Loss 

I 
1 01/16/04 GESE PERY 9:33:37 9:33:37 Executed B 7 24.7 MM1 
2 01/16/04 GESE PERY 9:33:39 9:33:39 Executed S 100 24.5 MM1 46.5 50 
3 01/16/04 GESE PERY 9:33:48 9:33:48 Executed B 7 24.7 MM1 
4 01/16/04 GESE PERY 9:33:49 9:33:49 Executed S 100 24.5 MM1 46.5 50 
5 01/16/04 GESE PERY 9:33:53 9:33:53 Executed B 7 24.7 MM1 
6 01/16/04 GESE PERY 9:33:54 9:33:54 Executed S 100 24.5 MM1 46.5 50 
7 01/16/04 GESE PERY 9:33:58, 9:33:58 Executed B 7 24.7 MM1 
8 01/16/04 GESE PERY 9:33:59 9:33:59 Executed S 100 24.5 MM1 46.5 50 
9 01/16/04 GESE PERY 9:34:02 9:34:02 Executed B 7 I 24.7 MM1 
10 01/16/04 GESE PERY 9:34:03 9:34:03 Executed S 100 24.5 MM1 46.5 50 
11 01/16/04 GESE PERY 9:34:06 9:34:06 Executed B 7 24.7 MM1 
12 01/16/04 GESE PERY 9:34:07 9:34:07 Executed S 24.5 MM1 46.5 50 
13 01/16/04 GESE PERY 9:34:19 9:34:19 Executed B 7 24.7 MM1 
14 01/16/04 GESE PERY 9:34:20 9:34:20 Executed S 100 24.5 MM1 46.5 50 
15 01/16/04 GESE PERY 9:34:24 9:34:24 Executed B 7 24.7 MM1 
16 01/16/04 GESE PERY 9:34:25 9:34:25 Executed S 100 24.5 MM1 46.5 50 
17 01/16/04 GESE PERY 9:34:31 9:34:31 Executed B 7 24.7 MM1 
18 01/16/04 GESE PERY 9:34:32 9:34:32 Executed S 27 24.5 MM1 
19 01/16/04 GESE PERY 9:34:40 9:34:40 Executed B 7 24.7 MM1 
20 01/16/04 GESE PERY 9:34:41 9:34:41 Executed S 100 24.5 MM1 46.5 50 
21 01/16/04 GESE PERY 9:34:47 9:34:47 Executed B 7 24.7 MM1 
22 01/16/04 GESE PERY 9:34:48 9:34:48 Executed S 42 24.5 MM1 
23 01/16/04 GESE PERY 9:36:22 9:36:22 Executed B 7 24.49 MM1 
24 01/16/04 GESE PERY 9:36:23 9:36:23 Executed S 28 24.29 MM1 
25 01/16/04 GESE PERY 9:44:31 9:44:31 Executed B 7 24.49 MM1 
26 01/16/04 GESE PERY 9:44:32 9:44:32 Executed S 100 24.29 MM1 46.5 50 
27 01/16/04 GESE PERY 9:44:33 9:44:33 Executed B 7 24.49 MM1 
28 01/16/04 GESE PERY 9:44:35 9:44:34 Executed S 100 24.29 MM1 46.5 50 
29 01/16/04 GESE PERY 9:44:36 9:44:36 Executed B 7 24.49 MM1 
30 01/16/04 GESE PERY 9:44:37 9:44:37 Executed S 100 24.29 MM1 46.5 50 
31 01/16/04 GESE PERY 9:44:38 9:44:38 Executed B 7 24.49 MM1 
32 01/16/04 GESE PERY 9:44:39 9:44:39 Executed S 100 24.29 MM1 46.5 50 
33 01/16/04 GESE PERY 9:44:43 9:44:43 Executed \ B 7 ; 24.49 MM1 
34 01/16/04 GESE PERY 9:44:44 9:44:44 Executed S 14 24.29 MM1 
35 01/16/04 GESE PERY 9:45:10 9:45:10 Executed B 

14 
24.49 MM1 

36 01/16/04 GESE PERY 9:45:11 T~~~ 9:45:1 T Executed s 100 MM1 46.5 50 
37 01/16/04 GESE j_ PERY 9:45:12 9:45:12 Executed B 7 I 2X49 MM1 ! 
38 01/16/04 GESE PERY 9:45:14 9:45:13 Executed S I 100 24.29 MM1 46.5 50 
39 01/16/04 GESE PERY 9:45:14 9:45:14 Executed B 7 24.49 MM1 
40 01/16/04 4___GESE_ PERY 9:45:15 9:45:15 Executed s 100 24.29 MM1 46.5 50 
41 01/16/04 GESE PERY 9:45:16 9:45:16 Executed B 7 24.49 MM1 
42 01/16/04 GESE PERY 9:45:17 9:45:17 Executed S 100 24.29 MM1 46.5 50 
43 01/16/04 GESE r P E R Y 9:45:18 9:45:18 Executed B 7 24.49 MM1 
44 01/16/04 GESE PERY 9:45:19 9:45:19 Executed S 100 24.29 MM1 46.5 50 
45 01/16/04 GESE PERY j 9:45:21 9:45:21 Executed B 7 24.49 MM1 
46 01/16/04 GESE PERY 9:45:23 9:45:23 Executed S 35 24.29 MM1 

Total 837 900 

1 


