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NASOTJ 
LETTER OF ACCEFTANCE, WAIVER AND CONSENT 

DEPARTMENT OF MARKET REGULATION 

TO: Department of Market Regulation 
NASD 

RE; CJL Unterb»r& TowMa» LLC, Respondent 
Broker/Dealer 
CRXJ Number 24790 

Pursuant toRnle 9216 of NASD Code of Procedure, C.E. Uaterbgrg, Towhia, LLC f CEUTn or 
"the aW") subnets this Letter of Acceptance, Waiv«f and Consent ("AWC) for fhe purpose of 
proposing a settlement of the alleged rule violations described in Part M below. This AWC is 
submitted o» the coadMoa tbâ  if accepted, NASD will not bring any fiiture actions against 
CBUT sUegtag violations leased on the same factual fMngs. 

CEUT understands that: 

1, Submission of this AWC is vototkry and will not rssoive this matter unless md 
until it has been reviewed and accepted by NASD's Department of Market 
Reflation and National Adjudicatory Counoll ("NACW) Review SubeOTUxttiUsa or 
Office of Disciplinary Affairs, pursuant to NASD Rule 92t6; 

2, If ftis AWC is not accepted, its submission will not ha used as evidence to prove 
any of the aliogatioas against CEUT; and 

3, Ifoceajtfed: 

su this AWC will become part of CEUTs permanent diseipKflary arecord aad 
may be considered in any future actions brought by NASD or any other 
regulator against tie ficmi 

b. this AWC will bo msda available through NASD's public disclosure 
program in response TO public inquiries about CEUTs uMplinary recoil 

<s, NASD may make a pwbife announcement cotweroiag this agreement and 
the subject matter thereof in accordance with NASD Rale 8310 and 3M-
8310-2; and 
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d. CEOTmaynot take enaction or make or parj&it to be made any public 
statement, includfcig m regulatory filings or otherwise, denying, dtatry or 
indirectly, any finicfiag in this AWC or cjeata the impression that the 
AWC is without facto! basis, Nothing in this provision affects CEUTs 
testimonial obligations or right to fake legal or factual positions in 
litigation or other legal proceedings in which NASD is not a party. 

CEUT also understands that its experience intbe ssamtias industry and disciplinary history may 
be facte thai will be considered in deciding whether to jiccept Oils AWC, That experience aad 
relevant history are as follows; 

CEUT has beea a member of NASD since My 1989, and the JSnn's registration 
rcmedos m ofifoftt, CEUT does not have any relevant disciplinary history. 

L 

WAIVER OF 3PEOC1DURA1* SIGHTS 

CEUT sp«cificaEy a&d voluntarily waives the following rights granted under NASD's Code of 
Procedure: 

A. To have a Fonnal Cotaplwmi Issued specifying tfw allegations Rgsinsrt CEUT; 

B» To be notified of the Faajiol Complaint and have the opportunity to wmm tha 
aUeptions fa writing; 

C. To defend against the allegations in a distiplimry heariag before a hearing panel, 
to have a written raaord of the hearing made and to have a written decision issued; 
and 

D. To appeal any such decisioa to the NAC and then to tie VS. Securities and 
Exehtagfc Comrnissioa and a U.S. Court of Appeals. 

Further, CEUT specifically and vdnntarily waives aay right to claim bias or prejudgment of the 
General Counsel, the NAC, or any j»©mbcr of the NAC, in connection with such parsons or 
body's rarddpation in discissions regarding the terms and conditions of this AWC, or other 
coî idonsiioa of AWC, Including aoooptaace or rej«etioix of this AWC. 

CEUT rurther speciticany and voluntarily waives any right to claim that a person violated the ex 
parte prohibitions of Rule 9143 or the separation of ninctions prohibition of Rale 9144, in 
aamecrion wlfb such person's or body's participation in discussions regarding the tetms said 
coaditioas of this AWC, ox other consideration of this AWC, including its acceptance or 
rejection. 
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m 
ACCEPTANCE AND CONSENT 

ia cormeetiott with 200SO0O1S1O, focmeriy identified as MRD20G447633, -die staff of the 
Department of Market Regulation of NASD (the "starT5) conducted a review of CBUT's 
compliance with HASP'S Trade Reporting and CoBipliaace Engine ("TRACE") mie$ during the 
period April l s 2004 tough June 30, 2004 ("the review period"). The staff also reviewed 
CEUT's written supervisory procedures and supervisory system with respect TO T&ACU 
reiKSfting. 

A. CEtTT hereby accepts md coaseuts, without edmittiag or denying the findings, 
and solely for the purposes of this proceeding aod any other proceeding Tsrought 
by or on behalf of NASD, or to which NASD is a party, prior to aheariag and 
without an adjudication of any issue of law or feci; to the entry of the following 
findings by NASD: 

1. C^TfafledtoieporttoTftACE^^ 
securities executed on & bustos day during TP^CE system hotuswithlo 45 
minutes of the time of execution, These late transactions constituted 
approximately 62 percent of all transactions ia TRACB-eligible securities that 
CEUT was required to report to TRACE (409) duriug the review period, 

2. The condwt described in paragraph o»o eoii«iiwtessepmt6«jd4isti3«5t 
violation of NASD Marketplace Rule 6230(a) and a pattern or practice of late 
reporting without exceptional circtimstwes in violation of NASD Conduct 
Rale 2110. 

3. CEUT's supervisory system did uot provide &r supervision reasonably 
designed to achieve compliance with respect ro the applicable securities laws 
and regulations, and the Rules of NASD, concerning TRACE reporting. At 
the beginning of the review period, CBUT's supervisory system did not 
iaelude any writtesa supervisory proceed 
During fhe review period, CEUT revised its supervisory system to include 
writUmsupeiivisGiy procedures'̂  The written 
supervisory procedures adopted during the review period did not provide for. 
(1) a statement of the aupervismy step(e) to be taken by the idealised 
persos(s); aad (2) a stajameat as to how the completion ofthestep(s) included 
in the wriri w supervisory procedures should be documented, 

4. The condact described ia paragraph three constitutes a violation of NASD 
Conduct Rules 2110 aud 3010. 
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B. CEUT also consents to the imposition, ata maximum, of the Rowing sections: 

A ecnswe and a fine of $15,000 (comprised of a $10,000 fine 
for the TRACE late reporting violations smd a S5,003 fine for 
the supervision violations). 

The sanctions imposed herein shall fee elective on a date set by NASD staff. 

ill. 

OTHER MATTERS 

A. CEUT uaderstaads that it may attach a Cbirectiva Acta Statement to this AWC. 
which is a statement by the Respondent of demonstrable corrective steps taken to 
prevent fixture misconduct. Respondent may not deny the charges or make any 
statement that is Inconsistent with the AWC in this Statement This Statement 
does not constitute &etual or legal findings by NASD nor does it reflect the views 
ofNASD or its staff. 

E. CEUT agrees to pay any monetary sanctions imposed on ft upon notice thai this 
AWC has beat accepted and that such payments are due laid payable, and have 
attached the election of payment fuim showing &c method by which it proposes 
to pay any fine imposed. 

C. CEUT specifically and voluntarily waives any right to claim that CEUT is enable 
to pay, now or at any timtt hereafter, any monetary sanction imposed in this 
matter. 
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C.E. Untetberg, Towbin, LLC certifies that a duly sntffeotized officer has read end tmdemood all, 
ef i35e jw0visift»$ of this AWC and to been given a full opportonity to ask questions shoot it, 
aridtrmtnao&^tkeaijh^ 
herein, hi^ been made to iiKiuceCEOT to submit it. 

Date: ffi&k&ty 

Counsel for Respondent 

CE. Untwberg, Towbm, UDC 

Name; A^M*$& 
T f e CtgO.... 

Accepted by NASD: 

Bate Thomas R. Gira 
Executive VIee President & Deputy 
Market RaguJation 

Signed on beWf Of the Director uTODA, 
by delegated authority. 

Attachments; 
Standard Election ofPayment Form 
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