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For failing to provide requested information, in violation of Rules -
- 8210 and 2110, Respondent is barred from associating with any NASD
member in any capacity, In light of this bar, no farther sanctions are
imposed for Respondent’s Rule 2110 violation :for acting as an
imposter in connection with the Firm Element of the Continumg
Education Requirement.
Appearances
Laura Leigh Blackston, Esq., Regional 'Cohnsel. Boca Rat'o'n, FL, and Rory C.
Flynn, Esq., Washington, DC, Of Counsel, for the Department of Enforcement. -
-No 'appéarance by Resﬁbndent.
~ DECISION
" L Background
e On December 5, 2005, the Department of Enforcement (“Enforcement™) ﬁled a
. two-cause Comp_laint'in this proceeding, attached to this Decision as Exhibit A. The
Complaint alleges that Respondent Michael T. Huang (“Respondent”) violated Rule 2110
by misrepresenting his identity. The Complaint also alleges that Respondent violated
Rules 8210 and 2110 by failing to respond to NASD Staff (“Stafi”) requests for

information, Respondent did not file an Answer to the Complaint. Accordingly, on



February 27, 2006, Enforcement filed a Motion for Entry of Default Dec:smn
(“Motion™), supported by the declaration of Laura Leigh Blackston and 6 exhnblts ‘
Respondent did not rep}‘y to the Motion. For the reasons set forth below, the Motion is
e _ _ _ o
1L Respondent’s Defanit

Enforcement sent the Complai_rlt and Notice of Complaint to Respondent on
becember 2, 2005, by certified mail, to Respondent’s last known residential-addi;ess :
listed in the Central Registration Depository (the “CRD address™), and -to an additional
address  provided by the United States Postal Service. In the same manner, Enforcement
sent the Complaint and Second Notice of Complaint to Respo_ndent at the same addresses
on January 4, 2006. Respondent did not file an Ans';vcr to the éomp_laint. _
~* Enforcement complied with Rule 9134(b) (1) by mailing the Complaint and
Notices of Complaint to Respondent’s CRD address, thereby giving Respondent 7.
- coustructive notice of this proceeding. By failing to file an Answer, Respondent
-defaulted. Pursuant to Rules 9215(f) and 9269(a) (2), the aliegations in the Comi)iaiht are
deemed admitted. .. |
HI. risdic

Respondent became associated with Lehman Brothers, Inc. (“Lehman Bmthc:s“)

in September 2003, and became registered as a General Securities Representanve w1th

Lehman Brothers in April 2004. Hls employment with Lehman Brothers tennmated in

January 2005. He is not currently reg:stcred with an NASD member firm.

! The factual determinations in this Decision arc based on the allegations in the Complaint, which are
deemed admitted, and Enforcement’s Motion for Entry of Default Drecision and supporting materials, -



Although Respondent is not currenily associated with a member firm, NASD has

jurisdiction to bring this proceeding, pursuant to Art. V, § 4 of NASD’s By-Laws,

because (1) the Complaint charges Respondent with misconduct while he was registered -~

and with failing to comply with requ&ets fof.infonnat.iorll made during the two-year period
followmg termination of his last reglstratnon, and (2) the Complamt was ﬁ]ed w1thm that
two-year penod

V. Violations

A Misrepresentation of ldentity - Rule 2110

The first cause of the Complamt aI[eges that onor about December 31, 2004

: ”Respondent nnsrepresented his ldenmy by nsing the computer password of another

' Lehman Brothers representative in order to complete a firm required contmmng

~ - education session for the other registered representative.’

y The allegations of the Complaint are sufficient to establish, for purposes of thls |
B default decision, that Respondent misrepresented his identity in violation of Rule 21 10
B. Failure to Respoud Rules 8210 and 2110
The second cause of the Comp_lamt alleges that, on April 7, 2005, April 26, 26_0_5;
and May 19_-, 2005, the Staff sent Respondent requests for information concerning the
‘ ractivi_t'y #lféged:in'the first cause of the Complaint. The Staff sent these requests, viﬁ :
o certified and regular mall to Respondent’s CRD address. The Staff also sent. the May 19,
- 2005, ma;lmg to an additional address provided by the United States. Postal Serv:ce The
Staff served the requests in accordance with Rule 8210(d), and therefore Respondent is -

deemed to have received them. However, Respondent did not respond.



Rule 8210 authorizes NASD to require any person sub}ect to its Junsdlcnon to
provide information related to any matter under mvesngatlon The Rule serwx asa key
glem_e_nt in NASD’s overs1gbt function and all_ows_-NASD_. to carry out its rc_gula_tory
functions without subpoénh poWér ? Here, although Respohdent'received valid

constructive notlce of the Staff’s requests,” he failed to respond Respondent thereby B

; vmlated Rules 8210 and 21 10. -
V. - 'Sanﬂons

For failing to .proﬁidc requested information, the Sanction Guidelines recommend

. abar. NASD Sanction Guidelines at 35 (2005 ed.). There is no evidence of any

miﬁgating circumstances -that wduld justify-a lesser sanétion; ’Thefcfore, .Respon:dem is E
ban'ed from associating w1th any NASD member in any capamty for this v;olanon of

. Rules 8210 and 2110. In light of this bar no further sanctions are nnposed for
Respondent s Rule 2110 vwlatlon for actmg as.an 1mposter in connecnon with the an

. Blgment of the COntmmng Educatmn Requirement.*

VL. Conclusion

For failing to provide req‘ﬁested-infonnation, in vio_lh.tion_of Rules 8210 and 2110,

Respondent is barred from associating with any NASD member in any capacity. In light ..

? Seg, €.8., Pep’t of Enforcemeént v. Valentifio, No. FPI010004, 2003 NASD Dnscnp LEXIS !5 at*12
(NAC May 21, 2003), aff*d, 2004 SEC LEXIS 330 (Feb. 13, 2004) (“It is well established that because” - -
NASD lacks subpoens power over its members, a feilure to provide information fully and promptly -
undermines NASD's ability to carty out its regulatory mandate.”) {citation omitted); Joseph G. Chiulli; - -
Exchange Act Release No. 42,359, 2000 SEC LEXIS 112, at *16 (Jan. 28, 2000) (noting that Rule 8210
- provides a ineans for the NASD-effectively to conduct its investigations, and emphasizing that NASD -

- members and associated persons must fully ceoperate with requests for information).

* Soe David I, Cassuto, Exchange Act Release No. 48,087, 2003 SEC LEXIS 1496, at *9 (Juse 25, 2003).

4 There are Sanction Guidelines for “cheating, [or] using an impostor. . in the Regulatory Eiement of
Contining Education,” but not for acfing as an impostor in the Firm Element of Continuing Education.
NASD Sanction Guidelines at 43. In light of the bar, there is na need to delermm: whether the Gmdelmes
provide an appropriate analogy under the facts of this case. _



~ of this bar, no further sanctions are imposed for Respondent’s Rule 2110 Viq!atidn'fbr '

-acting as an imposter in connection with the Firm Element of the Continuing Education

Requirement.
‘SO ORDERED.
- G P
@ﬁfa Nelson Bloom =
" Hearing Officer
' Coples to:

Michael T. Huang (vm certified and first class mail)

Laura Leigh Blackston, Esq. (via electronic and first class mail)
Rory C. Flynn, Esq. (via electronic and first class muil)
Roger D. Hogoboom Esq (via electronic and first class mail)
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V.
 COMPLAINT

Michae! T. Huang
General Securities Representative
[CRD No. 4570554},

Respondent

-Upon information and belief, Complainant alleges as follows:

1. Michael T. Huang (“Huang”) entered the industry in April 2004 as a General Secuﬂtios

Representative of member firm Lehman Brothers Inc. ("Lehman Brothers®). Huang was

associated with Lehman Brothers until his termination on January 13, 2005. Lehman

. Brothers filed the Uniform Termination Notice for Securities Industry_Régis’tration ("Form:.

- U-57) on January 13, 2005. Huang was registered with NASD, under Asticle V of the By-

' Laws, as a General Securities Representative. Huang is not currenny assocuated witha

" member firm of NASD and has not previously been the subject of a formal disciplinary

| action by any regulatory body. Although Huang is not currontly registered, he r_emains

subject to the jurisdiction of NASD, pursuant to Articie V, Section 4 of the NASD's By-

Laws which provides for a two-year period of retained jurisdiction over formerly

reglsterod persons.
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FIRST CAUSE OF COMPLAINT
NASD Conduct Rule 2110, Misrepresentation of Identity, Against Huang
2. Onor about December 31, 2004, Huang used another rqgistered:r_epres_entaﬁve_'s
password to log onto Lehman Brother's computer system and complete a finn'alement -
continuing education IsIaSsIon_for-'anOther registered .rbprese.ntativa. In d_oing §0, _Huaﬁg -
misrepresanted his identity and compromised the mtegrlty of the fi nn's'es!ébltshed ,
| systems for meeting the raqulremants set forth in NASD Membership and Registralion
Rule 1120. | |
) Such acts, _pranﬁoés..and'condum consitute separate and distinct violations of NA.SD"
Conduct Rufe 2110 by Respondent Huang. N
SECOND CAUSE OF COMPLAINT
NASD Conduct Rule 2110 and Procedural Rule 8210,
Fallure to Respond to Requests for Informaﬁon Against Respondent Huang
4. By letters dated Aprii 7, 2005, Apnl 26 2005 and May 19 2005 the NASD District staff
requested that Huang provide certain mionnahon to the staff conoarmng the activities - |
described in the First Cause of Complaint. These requests for irrronnatlon-ware-sent
pursuant to, and in accordance with, the provisuons of Prooedural Rule 8210, all as more .
~ fully detalled on Exhibit "A,” attached hereto. - _
5. Respondent 'Hua'ng falled to respond to the above requests. _
6. Such acts, practioss, and conduct constitute separate and distinct violations of NASD -
Condud Rule 2110 and Proeodural Rule 8210 by Huang

COMO1
Rev 07/12/02



Complaint
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PRAYER FOR RELIEF

WHEREFORE, Complainant respectfully requests:

A. Findings of fact and conclusions of law that Respondent committed the violations
charged and.alleged herein;

B. An order imposing sanctions upon the Respondent in accordance with NASD Rule 8310;

C. An order imposing such costs of any proceeding as are _geemed fair and appropriate -
under the circumstances in accordance with NASD Rule 8330; and

D. An order imposing any other fitting sanction.

NASD DEPARTMENT OF ENFORCEMENT

Date: December 2, 2005 . M% ,
' ra LeighBlaékston, Regional Counsel -

Andrew A. Favret, Assoclate Vice Prasident
and Regional Chief Counsel

NASD, Florida District

2500 North Military Trall, Suite 302

Boca Raton, Florida 33431

Phone: 561/443-8000 Fax: 561/443-7995

Wariren A. Butler, Jr. Rory C. Flynn, Of Counsel
: : NASD Department of Enforcement
1801 K Street, NW., Suite 800
Washington, D.C. 20006
202/974-2974; Fax: 202/721-8318
COMD1Y
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Roger D. Hogoboom, Of Counsel
NASD Department of Enforcement
370 17™ Street, Suite 2900
Denver, CO 80202

303/446-3114; Fax: 303/620-9540






