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LETTER OF ACCEFTANCE, WAIVER AND CONSENT %, %0

NO. 20050007251-01 e,

TO!  Deyartosent of Muket Regolation.

RE:  Tradestation Secarities, Inc. ("TRAD")
Broksr-iesler
CRD No. 39475

Pursnant to NASD Rule 216 ofthe FINRA Cade of Procegiure, Tradestation Seciites, Fue. (the
“Rrn™) sobmits ks Lettes of Accrptance, Waivét and Consept {SAWC™) for the purpose of
proposing 1 settiexneat of the alfegad vl violsiions described below. This AWC i3 qubthitted on
the condition thiat, if avoepted, FINRA will ot biing sy Siture actions sgminst the finn alleging

vialatlons based on the same Stetial findifizn daastibed licreth.
L
ACCEPTANCE AND CONSENT
A Thefirm héreby stoopts and conseits, withowt admittiis or denying the findings, and
salely foi the purposes of this pracouding and.eny ottier proceeding brought by or o

Behalf of PR A, or 16 whith KINRA {6 8 party, prior to a hearing and without an
adju&lcaﬁmnfapyisaun of law nrﬁm, 16 the eatry of e follmng findings by FINRA:

" Tho firm beoame & mestiber of FINRA an Janvary 31, 1996.md1tstegtsmﬂnnmm:m
in effeot, The fii hasno relevant didciplipary history.

This xatter axises from SV Separile steff reviews; The first, covering the period from Yana |
through Augnat 12, 2004 (“Hrst review period™), focused ou the finn’s ¢ompliznce with NASD
Conduct Rule 3370, which requires that s firm, piltr fo scoepting 2 shor! sals in 2 sesurity,
aﬂirmatwelydetmumandmntuothﬂztmbomwmemmtymmdﬂivuyon
settloncnt due, The sseond, spanning the peciod from Septemiber 2004 10 April 2006 (seoond
review period™), focided on the firm's obligation to report its short interest positions accurately
1 compliance with NASD Conduct Rule 3360,

1. Asample of eight trading days during the fitet teview period showed that
during thean eight days, the fiom.acceptad 255 customer shert sale ordm m
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cottaly pecurities and, for each ordey, falied to mekefanmotate an affirmetive
determination that tae Sk wonld receive delivery of the security on behalfof
the custorer o¢ it the fivin could:-borrow the security on bkl of the-
mfnmfardskve:y'nymtlﬁnmxdm Tha condned describad in this

prwagraph constitates separats end distinet violations of NARD Conduet Rule
3370,

2. To the second roview puiod,ﬁeﬂtmfmledmmmssn short interast
positions totaling 15.2 million shares to FINRA from September 2004 to Apiil

2006. The condest described in this paragranh constitutey ssparate and.
Sistinet vielufioas of NASD Conduot Ruls 3360,

3. During the first and samndmmwpqﬁm the frrm's supervisory syatem did
not provide fwmmﬂonmmably designied to avhi¢ve dompliance with
wespectio the appli‘cubiosmirﬂuimmdregﬂnﬁ #nd the Rules of
NASD, conceiming Ehort salds dnd oo "_MNA%DG@BMRU!&
3110(1))(1}, 3350; 3370; 3360.2nd NASD Marketplace Rule 6130(a)6),
Specifically, the flon's Bupervisory systeth did not include written Gupervisory
procadires peoviding fo¢: (1) the identification of the person(s) responsible for
supervisicn with rovpectts the applicablrndes; (2) & statement of the
supervisoty step(s) 50 be taken by the identificd pmung‘;x}, (3} a statement 25
o how often such person(s) should telee dich step(g); and (4) a statement a8 to

- how tho completion of the stepfs) included in the written snpervisory
procedhyres shonld be documented. The connct described in this par
constitutes viclations of NASD Conduct Reles 2110 and 3010.

B.  ‘The firoi also consents v the jmposition of the following sanctions:

A cenzare and 4 fine of $70,000 (815,000 for the affirmative detormination
violations, $50,000 oy the short poﬁﬁnnmpo:ungmlamns. and $5,000 for the.
mpuv:smn violetiong), and an vadestaking to revise the firm’s written:
supervisory proecdures with respect to the. arots deseribed in pacagraph A3,
Within 30 businitss days of sccopranice of this AWC by ODA, or the National
Adjugicatory Coneil {NAC™), b régistered prinipipal of the finn shell sobmit 1o
the COMPLIANCE ASSISTANT, LEGAL SECTION, MARKET
REGULATION DEPARTMENT 9505 KEY WEST AVE., ROCKVILLE,
MID 20850, 5 signed, dated letter providisg the following information: (1) s
reference to this mattes; (2) srepiesentation that the Respomdent hes revisad irs
written supecvisory proosdres to address the deficiencies dascribed in paragraph
LA.3 ond (3) the date the revised procedares were implemented.

The finm agrees ‘o pay ths neongiary sanctions upon notice that thin AWC hasbeen
accopied and that mch payment is dus énd pavable. It has submitted an Election of
Payment form showing the method by which it proposes to pay the fine imposed,
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The firm specifically and voluntarily waives any right to clei that it is unable to pay,
now or at any time hereaficr, the ponétary sanction bmposed in this matiey,

The sactigns imposed herein shall berofféctive on a dale set by FINRA. staff,
| 8
WAIVER OF PROCEDURAL RIGHTS
'The finm specifically aud vohuterily waives o following rights mmmpm!s Cody of
Frocedvre:
A.  Tohave ¢ Forma) Compleint st specifying thie allepations against the Srin;

B.  Tobenotified of the Forivial Camplaist snd have the opportunity to answes tho
aflepations in writing,

C. TandamMmmWnshaﬁﬁp]mhwmgbaﬁu a hivating panel,

to hav 8 wiithén resord: of the bearing made and to have a written decision lssued;
and

D. Tb appsal auy such ﬂﬁdﬂiﬁntp tio NAC and then fo tha U.8, Sccuritias and
Exchange Commission and aU.8. Conrt of Appeuls.

Turther, the tinm specifically and voluntarily walves any right to cisim biss or prejudgment of the
Béneril Comael, the NAC, oraiy member of the NAC, in connection with such person's or
body's participetion in discussions regerding the termy end conditions of this AW, or other
considemtion of s AWC, including aceeptince or rejection of this AWC,

‘Tho firm fiwther specifically and voluntarily waives anyright (o cleim fhat 2 porson viokied the
ex parte prohibitions of NASD Rule 9143 or tho separation of Tanctions probibitions of NASD

Rulo 9144, in cormection with such person’s or body's participation in discussions regevding s
ferns and conditions of this AWC, or other consideration of this AWC, including its acceptance

or rejection,
0oL
The Grm wnderstends that:

A Submission of this AWC is vohmitary and will not resolve this matier unless and
until it hias beon reviewed and accepted by the NAC, # Review Subconmittes of

3
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tlis NAC, orflic Oﬁiu of Disciplinury Affuirs (“ODN’) pursuent to NASD Ruls
9216

Tithis AWC iy not aceeptad, ita submission will not be uzed as evidmice to prove
any of the allegations against the G and

If sceepted;

L this AWC will become pistof the fime's petmencit disaiplinary Féotyd
and mey be considered in syy fitore actions broughit by FINRA or'eny
gthet Tagalaor ngabiet fhie firm! -

2. this AWCwill boxnude availabls throngh FMA;: publicdischosure
pmgrminrcapommpubhcinquiﬁes nbeat the firm"s disciplinnry
recded;

3, FINRA may maks 2 public avindimeenisnt conperming fhis spreansnt and
the subject matter thereof'in iccordance with NASD Rule $310 and IM-
231C-3;and

4. The firm may ot taks any actionormake or permit to be made any public
steteient, including in regulatory filinge or otherwise, deriying, divectly of
indirectly, any finding in this AWC- oru'am'mmmpreesiunthat the AWC
is withowt fectual basis. The Hrmmay not iske any position in any
pmaaadmghmngiﬁhyormbuhnlfm,wbowhmhFMha
pmy,tbnmmcommwhmypaw{’ﬂﬁaﬁwc. Hothing in this
pwmnnﬁbﬁumnﬁm’snsmwmkelega}orfamﬂpmnmm
lisigation-or ofter legal procesdings b which FINRA is not a parfy.

The.firm may stoach a Comective Action Statement to this AWC that isa
statemnent of denionstrable coinotive steps taken to provent future misconduct.
The firm uadetsiaitls that it may tiol deny the charges or maks any statement that
is inconsistent with the AWC in thix Statement. This Stateinent does not
constitute facteal or legel findings by FINRA, nor doas it refleet the views of
FINRA or its siaff,
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mﬂ:mwﬁﬁasmatithasmd énd wdetstands nll of the provisions of this AWC end g been
givent = Ml opportunity to ask:guestions sbout it; ot it has agieed to the AW’ provisians:
Yotuntarily; and fhat no offes, thresd, indacoment, of promise of any kind, other then the terms sat
forth hekein snd the prosgiect o ayoidirig the issivarics of a Complaint, has bosn made to induce

thie ficn to swbodt it,
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Accepted by FINRA:

Flr3/68

Dato

LIS PCY

Reypoident
T a ln.. S .I'p m

By%

Mare: M(, §2 !"’E
Title: \jlof GB(‘PJNF cud

Signed on behalfof the

Dirsctor of GDA, by tod msthazity
Crroeron Tser

Senior Vice President

Depertment of Market Regulatic



