
NASD OFFICE OF HEARING OFFICERS 

DEPARTMENT OF ENFORCEMENT, 

Complainant, 

v. 

JOHN B. PARTAIN 
CRD No. 4610449, 

Respondent. 

Disciplinary Proceeding 
No.2005000961201 

Hearing Officer -

COMPLAINT 

Upon information and belief, Complainant alleges as follows: 

1. On or about April 25, 2003, John B. Partain ("Partain") became registered with NASD as 

an Investment Company and Variable Contracts Products Representative. Partain. was 

associated with Wachovia Securities LLC ("Wachovia"), a member firm, from on or 

about December 17, 2002 until on or about February 17, 2005. 

2. On or about March 15, 2005, Wachovia filed a Form U5 terminating Partain's 

registration with the firm. 

3. Partain is not currently registered or associated with a member of NASD, but remains 

subject to the jurisdiction of NASD pursuant to Article V, Section 4, of the By-Laws, in 

that the conduct that is the subject of the First Cause of Complaint occurred while he was 

associated with Wachovia, the failure to respond to information requests that is the 

subject of the Second Cause of Complaint occurred within two years of his last 

association with a member firm, and this Complaint is being filed within two years from 

the effective date of Partain's termination of registration of his last association with an 



NASD member - March 15, 2005. 

FIRST CAUSE OF COMPLAINT 
(Conversion) 

NASD Conduct Rule 2110 

4. Paragraphs 1 through 3 are realleged and incorporated herein by reference. 

5. Between on or about October 12, 2004 and on or about February 8, 2005, Partain effected 

13 electronic transfers totaling approximately $6,000 out of the bank accounts of three 

customers at Wachovia Bank and into his personal bank account at Wachovia Bank. 

Partain transferred those funds without the authorization or consent of the three customers 

and converted the $6,000 for his own purposes. 

6. Such acts, practices and conduct constitute separate and distinct violations of NASD 

Conduct Rule 2110 by Partain. 

SECOND CAUSE OF COMPLAINT 
(Failures to Respond to Requests for Information) 

NASD Conduct Rule 2110 and Procedural Rule 8210 

7. Paragraphs 1 through 6 are realleged and incorporated by reference. 

8. On or about April 28, 2005, pursuant to Procedural Rule 8210, NASD staff in the 

Philadelphia District Office sent a letter to Partain requesting that he provide information 

relating toallegations that he had converted customers' funds, as described above. The 
i i 
j j 

letter was jient by certified and first class mail to Partain at the most current residential 
11 

address listed for him in Central Registry Depository ("CRD"): ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ J (the "CRD address"). The certified letter was returned by the 

i i 

Postal Seiyice to the Philadelphia District Office and was marked as "unclaimed"; the 

first class letter was not returned. The April 28,2005 letter requested that Partain provide 

the information by May 12, 2005. Partain did not respond to this request. 
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9. On or about May 16, 2005, staff in the Philadelphia District Office of NASD, pursuant to 

Procedural Rule 8210, sent a second letter to Partain requesting the same information as. 

in the April 28,2005 letter. The letter was by certified and first class mail to Partain at 

his CRD address. The certified letter was returned as "unclaimed" and the first class 

letter was not returned. The May 16 letter requested that Partain provide the information 

by May 31, 2005, and informed Partain that a failure to provide information constitutes a 

violation of Rule 8210. Partain did not respond to this request. 

10. On or about June 1, 2005, pursuant to Procedural Rule 8210, NASD staff in the 

Philadelphia District Office sent a third letter to Partain requesting that he provide the 

same information as in the April 28, 2005 letter. This request was sent by certified and 

first class mail to Partain's CRD address. The certified letter was returned as 

"unclaimed" and the first class letter was hot returned. The June 1 letter requested a 

response by June 15, 2005, and informed Partain that a failure to provide information .' 

constitutes a violation of Rule 8210. Partain did not provide the requested information. 

11. NASD staff is not aware of a more current residential address for Partain or a business 

address. 

12. Such acts, practices and conduct constitute separate and distinct violations of NASD 

Procedural Rule 8210 and NASD Conduct Rule 2110 by Partain. 

PRAYER FOR RELIEF 

WHEREFORE, Complainant respectfully requests: 

A. Findings of fact and conclusions of law that Partain committed the violations charged and 

alleged herein; 

B. An order imposing sanctions upon Partain in accordance with NASD Rule 8310; 



C. An order imposing such costs relating to this proceeding as is deemed fair and 

appropriate under the circumstances in accordance with NASD Rule 8330; and 

D. An order granting all further relief that is warranted under the circumstances. 

NASD DEPARTMENT OF ENFORCEMNT 

Date: November 14, 2005 
David F. Newman, Regional Attorney 
John M . D'Axnico, Regional Chief Counsel 
NASD Department of Enforcement 
1835 Market Street, Suite 1900 
Philadelphia, PA 19103 
(215) 665-1180 
Fax:(215) 496-0434 

NASD District Director Of Counsel 
John Nocella Rory C. Flynn, Of Counsel 
NASD, District 9A NASD Department of Enforcement 
1835 Market Street, Suite 1900 1801 K Street, N.W., Suite 800 
Philadelphia, PA 19103 Washington, D.C. 20006 
(215) 665-1180; Fax:(215) 496-0434 (202) 974-2974; Fax No. (202) 721-8318 

Roger D. Hogoboom, Of Counsel 
NASD Department of Enforcement 
370 17th Street, Suite 2900 
Denver, Co 80202 
(303) 446-3114; Fax No. (303) 620-9540 
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