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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
DEPARTMENT OF MARKET REGULATION .

2005002170203
TO: Department of Market Regulation
NASD
RE: Dynamex Trading, LLC, Respondent
BrokerfMealer
CRD Nunnber 127434

Pursuant to Rula 9216 of NASD Code of Procedure, Dynamex Trading, 11.C ("MEXD™) submits
this Letter of Acceptance, Waiver and Consent ("AWC™ for the purpose of proposing a
settlemet of the alleged rule violations described in Pant I below. This AWC is submitted an
the condition that, if accepted, NASD will not bring any future actions against MEXD alleging
violations based on the same factuai findings.

MEXD understands that:

1. Submission of this AWC is voluntary and will not resolve this mater onless and
until it has been reviewed and accepted by NASD's Department of Market
Regulation and National Adindicstory Council ("NAC") Review Subcommitiee or
Office of Disciplinary Affairs, pursuant to NASD Rule 9216:

2, If this AWC js not secepted, its submission will not be used as evidence to prove
any of the allegations against MEXD; and
3. Ifaccepted:

a. this AWC will become part of MEXD's permanent disciplinery record and
may be considered in any future actions brought by NASD or any other
regulator against the fiom;

b. this AWC will be made available through NASD's public disclosure
program in response to public inquiries about MEXD's disciplinary
mecord,

€. NASD may make a public announcement concerning this agreement and
the subject matter thereof in accordance with NASD Rule 8310 and M-
8310-2; and
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d MEXD may not take any action or make or permit to be made any public
statement, inchuding in yegulatory Blings or otherwise, denying, directly or
indivectly, any sllegation in this AWC or create the impression that the
AWC is without factual basis. Nothing in this provision affects MEXD's
testhmonial obligations or right to take legal or factual positions in
litigation or other legel procesdings in which NASD is not a party.

MEXD also understands that its experienca in the securities industry and disciplinary history may
be factors that will be considered in deciding whether o accept this AWC, Thet experience and
rejevant history are as follows:

MEXD has been member of NASD since Decomber 2003, and the firm's
registration remains in effect. MBXD [s a wholly-owned subsidiary of Group One
Trading, L.P. {CRD No. 37484), MEXD does not have any disciplinary history.

L
WAIVER OF PROCEDURAL RIGETS

MEXD specifically and veluntarily waives the following rights granted under NASD's Code of
Procedure:

A To have & Formal Complaint issued specifying the allegations against MEXD;

B. To be notified of the Formal Complaint and have the opportunity to answer the
allegations it writing;

C.  To defend agsinst the allegations in a disciplinary hearing before a hearing panel,
to have a written recond of the hearing mado and to have a written decision igsued;
and

D. To appeal any such decision 1o the NAC pand then to the U.S. Securitics and
Exchange Commission and a U.S. Court of Appeals.

Further, MEXD specifically and voluntarily waives any right to ¢laim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, inclnding acceptance of relection of this AWC.

MEXD further specifically and voluntarily waives eny right to ¢laim that a person violated the ex
parte prohibitions of Rule 9143 or the separation of functions prohibitions of Rule 9144, in
comnection with such person’s or body's participation in discussions regarding the terms and
conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection.
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.
ACCEPTANCE AND CONSENT

In 20050017972, the staff of the Depertment of Market Regulation conducted a feview of
MEXD's compliance with NASD’s trade reporting rules during the period Januery 1, 2005
through March 31, 2005.

In 20050021702, the staff conducted a Limit Order Protection Examination of MEXD for trede
detes July 6 through 20, 2005, In connection with the examination, the Department of Market
Regulation reviewcd the following:

« 61 customer orders for the preparation and maiutenvmee of books and records in
accordance with NASD Rule 3110 and SEC Rules 17a-3 and 17a-4;

o 6] wansactions repotted to Nasdag Market Centar for compliance with NASD Trade
Reporting and Nasdsq Market Center rules; and

» the fim's esteblishment and implementation of a supervisory system snd written
supervisory procedures for compliance with NASD Rule 3010.

A, MEXD bereby accepts and consents, without admitting or denying the findings,
and solely for the parposes of this proceeding and any other proceeding bronght
by ot on bebalf of NASD, or to which NASD is a party, prior 10 a heasing and
without &y sdjudication of any issue of law or fact, to the entry of the following
findings by NASD:

2008001797

1. MEXD failed, within 90 seconds afler execution, to transmit through Nasdeq
Market Center 354 last ssle reports of fransactions in cligible securities.
These tmnsactions constitute more than four percent of the transactions
reviewed that MEXD wes required 10 report to Nasday Market Center during
the period January 1, 2005 through March 31, 2005.

2. The condust described above in paragraph one constitutes a pateern or practice
of late reporting without exceptions! circumatances in violation of NASD
Conduct Rule 2110,

3. MEXD fbiled, within 90 scconds after execution, to transmit through Nasdaq
Market Center 14 last sale repotts of transactions in eligible securities and
failed to designate through Nasdaq Market Center such last sale reports as late.

4. MEXD incorrectly designated as *.SLD" through Nasdaq Murket Center 12

Iazt zale reports of transactions m eligible securities reporied to Nasdag
Market Center within 90 seconds of execution,

20050017972 (incl. 20050021702) 3



02/10/2008 17:17 FAX 24038B5132 . NARKET-REGQULATIDH-LEBAL @ oarsot0

5. The conduct described in paragraphy three and four constitute separate and
distinct violations of NASD Marketplace Rule 6420,

20030021702

6. MEXD fhiled to report to Nasdaq Market Center the comvect symbol indicating )
whether MEXD executed 38 transactions in eligible sccurities in a principal or
agency ¢apacity.

7. MEXD failed to report 1o Nasdag Market Center the corract symbol indicating
whether the transaction was a buy, sell, sall short, sell short exempt o cross
for 25 transactions in cligible securities.

8. The comdust described in paragraphs six and seven constituie sepersic and
distinet viclatians of NASD Marketplace Rule 6130(d).

9. MEXD failsd to report the time of execution through Nasdag Market Center in
37 last salo roports of transactions in Consolidated Quotation System "CQs")
securities.

10. MEXT) failed to report the correct time of execution through Nasdag Market
Center in 2 last sale reports of transactions in CQS securities.

11. MEXD faileg, within 80 seconds after execution, to transmit through Nasdag
Market Center two last sale reports of transactions in CQS securities and
failed to designate through Nasdaq Market Center such last sale reports &s lars,

12. The conduct described in parsgraphs nine through eleven constitutes separate
and digtinct violations of NASD Marketplace Rule 6420.

13. MEXD failed to show the correct time of execution on the memorandum of 17
brokerage orders,

14, MEXD failed to show the time of execution on the memorandum of thres
brokerage orders.

15. MEXD failed 1o show the cotrect time of entry on the memorandum of 12
trokerage orders.

16. MEXD failed to show the correct price of execution on the memotandum of
two brokerage orders.

17. The conduct described in paragraphs 13 through 16 constitutes separate and
distines violations of SEC Rule 17a-3 and NASD Conduct Rule 3110,
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18. The fim's supervisory system did not provide for supervision reasonably
designed to achicve compliancs with respect to the applicable securities laws
and regulations, and the Rules of NASD, concerning Trade Reporting ~ ACT
Compliance; Sales Transactions — Reporting acourate short sele indicators;
and Books and Records. Specifically, the finm's supervisory system did not
include written supervisory procedures providing for: (1) identification of the
person(s) responsible for supervision with respect to the applicable rules; (2) 2
statement of the supervisory step(s) to be taken by the identified person(s); (3)
a statement a1 to bow often such person(s) should take such step(s); and (4) 2
statsment 8¢ to0 how the campletion of the step(s) included in the written
supervisory procedures should be docurmented.

19. The conduet described in peragraph 18 constitutes a violation of NASD
Conduct Rules 2110 and 3010,

B.  MEXD also consents to the imposition, at 4 maximum, of the following sanctions:

A censare and g fine of $22.300 (comprised of 2 58,40 finc for
the late trade reporting violntions identified in 20050017972
and s $7,500 fine for the trade reporting violatioas, a $3,000
Tine for the books and records violations, aud a 55,000 fine for
the supervitory procedures viclations identifled n
20056021702).

The sanctions imposed hexein shall be effective on a date set by NASD staff.
IIL
OTHER MATYERS

A. MEXD understands that it may attach a Corrective Action Statement to this
AWC, which is a statement by the Respondent of demonstrable corrective stops
taken to prevent future misconduct. Respondent may not deny the charges or
make eny statement that is inconsistent with the AWC in this Statement. This
Statement doss not constitute factual or legal findings by NASD nor does it reflect
the views of NASD orits staff,

B. MEXD agress to pay any monctary sanctions imposed on it upon notice that this
AWC hag been accepted and that such payments are due and payable, and have
attached the election of payment form showing the method by which it proposes
to pay any fine impoged.

C. MEXD specifically apd voluntarily waives any right to claim that MEXD is

unsble to pry, now or at any time hereafier, any monetary sanction imposed in this
maiter,
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Dynamex Trading, LLC cestifies that a duly authorized officer has read and understood all of the
provisions of this AWC and has been given a full opportunity to ask questions about it, and that
no offer, threat, induccment, or promise of any kind, other than the tenms set forth herein, has
been made 1o induce MEXID to submit it.

Dynamex Trading, LLC

owe: 42000 o GEEl

Title: _ (ED

Counsel for Respondent

| Accepted by NASD:
3 i d G b P ol

Date Thomas R. Gira
Bxecutive Vice President & Deputy
Market Repulation
Signed on behalf of the Disectar of ODA,
by delagated anthority.

Attachments;

Standard Elcction of Payment Form
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