TO:

NASD
LETTER OF ACCEPTANCE, WAIVER, AND CONSENT
NO. 2005062264701

Department of Enforcement
NASD

Jeffrey A. Smith Sr., Respondent
Registered Representative
CRD No. 4360471

Pursuant to Rule 9216 of the NASD Code of Procedure, [ submit this Letier of Acceptance, Waiver, and Consent
(“*AWC") for the purpose of proposing a scttlewment of the alleged rule violations described in Part 1T below. This
AWC is submitted on the condition that, if accepted, NASD will not bring any [uture actions against me alleging
violations based on the same factual findings.

1 understand that:

Submission of this AWC is voluntary and will not resolve this matter unless and until it has been reviewed
and accepled by NASD's Department of Enlorcermpent and Nutional Adjudicatory Council {(*"NAC™) Review
Subcommittee or Office of Disciplinary Affairs (“ODA™), pursuant to NASD Rule 9216;

IF this AWC is not accepled, its submission will not be used as evidence 1o prove any of the allegations
againsl me; and

I aceepted:

a.

this AWC will become part of my permanent disciplinary record and may be considered in any luture
actions brought by NASD or any other regulator against me;

this AWC will be made available through NASD's public disclosure program in respanse to public
inquiries about my disciplinary record;

NASD may make a public announcement concerning this agreement and the subject matier thercof in
accordance with NASD Rule 8310 and IM-8310-2; and

1 may not take any action or make or permit 10 be made any public statemenl, including in regulatory
filings or olherwise, denying, dircctly or indireetly, any finding in this AWC or create the impression
that the AWC is without [actual basis, Nothing in this provision affects my testimonial obligations or
right 1o take legal or factual positions in Hiigation or other legal proceedings in which NASD is not a
party.

i also undlerstand that my experience in the securities industry and disciplinary history may be factors which will be
considered in deciding whether 1o accept this AWC. That experience and history are as follows:

Jeffrey A. Smith St. entered the sccurities industry in 2001 as a Represeatative of a member of

NASD. During the period from November 2001 to July 12, 2005, he was associated with MelLife
Sccurities Inc. and the Metropolitan Life Insurance Company (collectively “MetLife”) and was
registered with NASD as a Representative. Since May 9, 2006, he has been associated with
NYLIFE Securitics Ine. and registered with NASD as a Representative. He has not previously
been the subject of NASD disciplinary action.
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WAIVER OF PROCEDURAL RIGHTS
I specifically and voluntarity waive the following rights granted under the NASD's Code of Procedure:
1. To have n Formal Complaint issued specifying the allegations against me;
2, To be notified of the Formal Complnint and have the opporiunity to answer the allepations in writing;

3. To defend against (e nilegations in a disciplinary heatiag before a hearing panel, 1o have a written record
of the hearing made, and to have a writien declsion issued; and

#. To appen] any such decision 10 the NAC and then to the U.S. Securilies and Exchiange Commission and a
(.8, Court of Appeals.

Further, [ specificnlly and voluntarily waive any right o claim bias or prejudpment of the General Counsel, the
NAC, or any member of the NAC, in connection with such person’s or body's participation in discussions regarding
the terms ond conditions of this AWC, or other considerntion of this AWC, including acceptance or rejeclion of this
AWC,

I further specificatly and voluntarily waive any right 1o clnim that a person violaled the ex parte prohibitions of Rute
9143, or the separation of funcifons prohibitions of Rule 914, in connection with such person's or body’s

pasticipation in discussions reparding the terms and conditions of this AWC, or other consideration of this AWC,

including its acceptance or rejection,
I,
ACCEPTANCE AND CONSENT
A. 1 hercby occept and consent, without admitting or denylng the findings, and solely for the purposes of this
proceeding and any other proceeding brought by or on behalf of NASD, or to which NASD is n party, prior to &
hearing and without on adjudication of any issue of law or fact, o the entry of the following findings by NASD:

Undiselosed Outside Business Activiry

Jeffrey A. Smith Sr., durtng ot feast 2003, was licensed ns an agent of the T, Life {nsurance and
Annuity Company and mnde sales of insurance policies, annuity policics, or both on its behalf,

Jeffrey A. Smith Sr. was pald commissions of 399,104.8% by the T. Lile Insurance and Arnuity
Company during calendar year 2003,

Jeifrey A. Smith Sr.'s employment as an agent of the T, Life Insurance and Annutty Compuny was
outside the course or scopa of bis nssocintion with MetLife.

Jefirey A. Smith Sr. folled to provide to MetLife the prompt wrliten notice of such employment
required by MetLife's procedures and by NASD Conduct Rule 3030,

The sforesnid conduct constitutes violations by Respondent Jeffrey A. Smith Sr. of NASD
Conduct Rules 3030 and 2110,
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B.

[ also consent 10 the tmpnsutlon. at a maximum, of lhc following soncliom # one-month suspension from
association in any capacity with any member of NASD.!

The sanction imposed hercin shall be effective on a date set by NASD staff.
1L
OTHER MATTERS

I understond that [ may attach o Corrective Action Sintement 10 this AWC that is o statement of demonstrable
corrective stups taken (o provent fidure misconduct, I understand that { moy not deny the charges or make uny
stniement that is inconsistent with the AWC in this Staternent, This Statement does not constitute Factual or
legal findings by MASD, nor docs it reflect the views of NASD, or its staff.

1 understand shat i | om barred or suspended from association with any NASD member, I become subject 1o a
statutory disquatification as thot term Is defined in Section 3(a}(39) of the Securities Exchange Act of 1934, us
amended. Accordingly, 1 may not be ussociated with any NASD member in any capacity, including clerieal or
ministerial functions, during the period of the bar or suspension, (See: NASD Rule 8310 and IM-8310-1.)

1 certify that 1 have read and understand all of the provisions of this AWC und have been given a full apportunity 1o
nsk questions about it, and that no offer, threat, inducement, or promise of any kind, other than the terms scl forth
herein, has been made to induce me 10 submit it
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D9 [ Jeffrey A, Smith'Sr.

Reviewed by:

Colinsel fof Jcffroy A. Smith Sr.

' In light of the respandent’s bankrupicy filing, no monctary sanctions have been imposed.
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Accepted by NASD:
Signed on behall of the
Date: March 22, 2007 Director of ODA, by delegated authority

é I | 47—

Thomas K. Kilkenny

Regional Counsel

NASD Departiment of Enforcement
1835 Markes Street, 19™ Floor
Phifadelphia, Pennsylvania 19103
(215) 665-1180

NASD District Director
Robert B. Kaplan
Associate Vice President

! NASD, District 9
1833 Market Street, 19™ Floor
Philadelphia, Pennsylvania 19103
(215) 665-1180



