NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2005002343501

TO: Department of Enforcement
NASD

RE: Charles R. Triana, Jr., Respondent
Limited Registered Principal
(CRD No. 1863426)

Pursuant to Rule 9216 of NASD Code of Procedure, I, Charles R. Triana, Jr., submit this Letter
of Acceptance, Waiver and Consent (“AWC”) for the purpose of proposing a settlement of the
alleged rule violations described in Part Il below. This AWC is submitted on the condition that,
if accepted, NASD will not bring any future actions against me alleging violations based on the
same factual findings.

I understand that:

1. Submission of this AWC is voluntary and will not resclve this matter unless and
until it has been reviewed and accepted by NASD’s Department of Enforcement
and National Adjudicatory Council (“NAC”) Review Subcommittee or Office of
Disciplinary Affairs (“ODA”), pursuant to NASD Rule 9216;

2. If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and,

3. If accepted:

a this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brought by NASD or any other
regulator against me;

b. this AWC will be made available through NASD’s public disclosure
program in response to public inquiries about my disciplinary record;

c. NASD may make a public announcement concerning this agreement and
the subject matter thereof in accordance with NASD Rule 8310 and IM-
8310-2; and

d. I may not take any action or make or permit to be made any public

statement, including in regulatory filings or otherwise, denying, directly or
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indirectly, eny allegation in this AWC ar create the Snprossion that the
AWC s without foctual bagls. Nothing in this provision affects my
tegtimonial obligations or right to take legel or factuzl positions in

Btigation or other legel proceedings in which NASD is not a party,

history ae as follows:

Charles R. Triana, Jr. (“Trizna™) entered the secumities indusiry on August 31,
1989 as an Investment Company and Varlable Contracts Produets Representative
of a member of NASD. On October 17, 2009, he also became registered as an
Investment Company and Variable Contracts Products Principal with 2 memaber of
NASD, On March 26, 2008, Triana becams registared in such capacities with
NYLIFE Securitics Inc. (“Member"), a member of NASD., He was registered in
such capacities with the Mamber until August 17, 2005, Triana ie not cuzently
registered with any member of NASD, and he has no disciplinary history,

L

WAIVER OF FPROCEDURAL RIGHTS

A.  Tohave aFarmal Complaint jssned specifying the allegations sgainst me;

I also understand that my experlence in the sccurities fndustry and disciplinary history may be
factors that will be considered in deciding whether to accept this AWC. That experience and

I specifically and voluntarily waive the following rights granted wader NASD's Code of
Procedure:

B.  To be potified of the Fermal Complaint and have the opportunity to anywer the

allegations in writing;

C To defend against the sllegations in & disciplinary hearing before 3 hearing panel,
to have & written record of the hearing made and to have a wzitten decision lssued;

and

D.  To sppeal any such decision to the NAC and then to the U8, Securities and

Exchange Commission and & U.S. Court of Appeals.

Further, I epecifically and volumtarily waive any right to claim bias or prejudgment of the General

Counsc], the NAC, or auy mamber of the NAC, in connection with such person’s or body’s

participation in discussions regarding the terms end conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.,

Page 2
Receivad Time Oct. 5. 2:16PM



AWZWILL, Je LUUN J YT No. b3bY F. s

I further specifically and voluntarily waive sny right to claim that a person violated the ex parie
prohibitians of Rule 9143 or the separation of fitnctions prohibitions of Rule 9144, in connection
with such person’s or body’s participation in discussions regarding the terms and couditions of
this AWC, or other consideraticn of this AWC, including its acceptance or rejection.

n‘
ACCEPTANCE AND CONSENT

A I bareby accept and consent, without admitting or denying the allegations or
findings, and solely for the pmposes of this procesding and any other procesding
brought by er en behalf of NASD, or to which NASD {5 & party, prior to & hearing
and without sn adjudication of any lssue of law or fact, to the eatry of the
following findings by NASD:

1. During all relevant tirass, ths Member’s written supervisary procedures
prohibited representatives from signing the neme of another person such as
an zpplicant, insured, policyowner, beneficiary, assignee, or othews,
whether or not such person consents thereto.

2. During all relevint times, LC was a member of the public whe was
mnterested in purchasing a life insurance policy through New York Life,
During el relevant times, EG was employad by the Matiber a3 an
associated person. BQ epplied to become registered as an vestment
Copauy and Variable Contracts Products Representative of the Member
on Mach 12, 2004, and sat for the examination, but she failed ths
examination. EG ended her employment with the Member on Janmary 10,
2008, and is no longer associated with any member cf NASD.

3. On April 8, 2004, Triana completed p form entitled “Policy Delivery
Recelpt” (“Forz™), under which LC acknowlsdged that he had received an
illnstration of his insurance policy snd bis insurzace policy. Trisna also
affixed the signatwre of EG on the Form, with EG's knowledge and
consent, in violation of NASD Conduct Rule 2110 by Triana.

4, In April 29, 2004, Triana completed another Form, and affixed the
' signatures of EG and LC on the Form, with their knowledge and consent,
in violatien of NASD Rule 2110.

5. I Aprl 29, 2004, Triana also completed a form eptitled “New York
Insurance Cempany Whole Life Insurance Basio Dlustratios, Ilustration
Summary for LC," end affixed the rignatures of EQ and LC on the Form,
with their knawledge and consent, in violation of NASD Rule 2110.
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B.  Ialso consent to the imposition, at & maximum, of the sanctions of a suspension
from wasociution with suy member of NASD in any cepacity for sixty (60)
calandar days and a fine of $5,000.

The sanctions irnposed herein shall be effective on a date set by NASD staff.
m.
OTHER MATTERS

A.  lunderstand that I may attach a Corrective Astion Statement to this AWC thatis
statement of demonstrabls comective steps taken to prevent future misoconduct. [
understand that I may not deny the charges or maks any statement that is
inconsistent with the AWC in this Statement. This Staternent does not constituts
wml@h&pwm,WMitmﬂmmﬁmofMum

B.  Yagree to pay any monetary sanctions imposed on e upon notice that this AWC
has been accepted and that such payments are due and payable and have gitached
an Election of Payment form showing the method by which I propose to pay any
fine impoged.

C. 1 specifically and vohmtarily waive any right to claim that § am wnsble 1o pay, now
or at any time hereaficr, any monstery sanction ixoposed in this matter.

D.  Iunderstand that if T am barred or suspended from associeting with any NASD
membser, I become subject 1o & statutory disqualification ag that term is defined in
Section 3(a)(39) of the Securities Exchange Act of 1934, 25 amended.
Accordingly, T may sot be associated with sy NASD member in any capacity,
meluding clerical or ministerial fisetions, dixing the period of the bar or
suspension. (Scz NASD Rule 8310 and IM-8310-1.)
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I certify that I have read and understand all ofthe provisions of this AWC and have been given a
ﬁﬂloppomnﬁtytoaskquesﬁonsabcmit,md@atmoﬁ‘er,thm:.hducmt.o:mmiscofmy
kind, other than the terms st forth herein, has Ween made to induce me o submit it
rofro /%
Date ~ Charlss R, Ttiena
Liited Registered Principal
Reviewed by: i
Counsel for Respondent ;
Accepted by NASD: I
o/ I9~/0C Signed on behalf of the
Dar’ '/ Director of ODA, by delegated authority
}
iMW
Richard S, Schultz
Reglonal Counsel
ASD Depertment of Enforesment

58 West Monroe Strest, Suits 2700

cago, Minois 60603-5052

$12)899-4330

D ector
ofta A, Romano

Senior Vies President and Regional Dirsctor
NASD, District §
$5 West Monroe Strect, Suite 2700

Raceived Time Oet, 5. 2:16PM

Chicago, Ttinois 60603-5052



