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NASD
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2005002683001

TO:  Depariment of Enforcement
NASD

RE:  Jerry Todd Swicegond
CRI> No. 1446723

Pursuant to Rale 9216 of NASD Code of Procedure, Respondent Jerry Todd Bwicegood
submits this Letter of Acceptanse, Waiver and Cotisent (“AWC™) for the puspose of proposings
settlament of the alleged suls violutions described in Part I bolow. This AWC is subntitted on
the condition that, if acoepted, NASD will not bring any futurs actions against me alleging
violstions based on the sante faotual findings.

Tunderstand that:

f. Submission of this AWC ls volutary and will not resolve this nitier voless aod until it

has beon reviewed and accepted by NASD®s Department of Buforcement and National
Adjudicatory Councll (“NAC™) Roview Subcommittes or Offica of Disciplinaty Affairs
{“ODA™), pursugat to NASD Rule 9216;

2. I this AWC is not accepted, jts submission will not be used as evidence to prove any of
the allogmions ageinst me; and

3 i acoeptzd:

[ this AWC will bacome part of my permanent disciplinery second and may be
considerad in ay frtare actions brought by NASD or suy other regulator againe

me;

b. this AWC will be mads available through NASD's public disclosure program in
respoase % public inquiries about my disciplinary record;

a NASD may make s public announoément concerning this agreemeat and the
subject mater thereof in accordance with NASD Rule $310 snd IM-8310-2; snd

d 1 may not take sny action or maks or permit 1 be made any public staterment,
including In regulatory filings or otherwise, deaying, directly or indivectly, any
foding in this AWC or areatn the impression that the AWC is without fachual
besis. Nothing in this provision affects my testimondal obligations or right to
take legal or factual positions In Hitlpetion or other fegal proceedings in which
NASD s not & party.

1 also anderstand that my experienos in the seouritiea ipdustry snd disciplinesy bistory
mzy be factors that will be considered in dociding whether to accept this AWC, That experience

and hiztory are as follows:
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I entered the securitics industry in April 1987, and bucame registered
with an NASD member as a general soourities representative in Aprit
1987 and wa & genersl gecurities peincipsl in March 1990, 1 currently am
registered as a genvral securities reprosentative and 88 & geneml
securitios principul with un NASD member. 1 have no prioe disciptinery

history.

1
WAJVER OF PROCEDURAL RIGHTS

I spucifically and voluntarily waive the following rights granted under the NASD's Code
of Procedure:

Al Vo have a Formai Complaint issbed specifying the allegations against me;

B. To be poiificd of the Fomnal Complaint and have the opportunity i answer the
altegations in writlng;

. ‘l'o defend apejost the allepations in a disciplinary hearing before a hearing panel, 10 have
2 writlen record of the hearing made and 1o have & writlen docision issued; and

. To appeal any such decision to the NAC and thea to the U.S. Secyritics and Exchange
Commizsion and a U.S. Court of Appeals.

Furiber, 1 specifically and volumarily waive any right to claim bias or projudgment of tho
Genorol Counsel, the NAC, or any momber of the NAC, In connection with such person’s or
body's participation in disoussions rogarding (he terms and conditions of this AWC, or ether
copgideration of this AWC, including acceplance or rejection of this AWC.

| further spesifically and volumtarily waive any right to claim that u person violatad the
ox parte prohibitions of Rnlc 9143 or the suparutiyn of functions prohibitions of Rule 9144, in
connwolion with such purson®s or hudy's participation in discusslons regarding the werms and
conditions of shis AWC, or other consideration of this AWC. including ils acceptance or
rejection,

1 8
ACCEPTANCE AND CONSENT

A. I herehy uccopt and consend, without admitling or denying the findings, and sololy for the
purposes of this procecding and any othor proceeding brought by or on hehalf of NASD,
or 1 which NASD Is a party, priot to a hearing and without an udjudication of any issue
of law or fact, to the entry of the following findings by NASD:

1. On lwo oscasions, once in 2001 and once in 2005, Respondunt Swicegood scitied
seourities-relaicd customer complainit against bim without notifying his
employing NASD member finn. in violaton of NASD Conduct Rule 2110.

2. Respondent Swicegood provided felse Informavion w his former employing
NASD member in responue to ils Jaquiry concerning the settlentient of the 2005

2
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customer complaint referenced above, in violation of NASD Condust Rule 2110.

B. I also consent o the imposition, at & maximum, of the following easctions: = 510,000
fine and & twenty business day suspension from association with any NASD member in
all cepacities, The sanctions imposed herein ahall be effbotive on 2 date set by the NASD
wtaff,

HL
OTHER MATTERS

A, 1 understaod that I mny attach & Corrective Astlon Statzment to this AWC that is a
sairment of damonstrshls eomective steps taken to prevent futwre misconduct
understand that I may not deny the charges or make any statement that is inconsistent
with the AWC in this Staterant. This Statement does not constitute fuctual or legal
findings by NASD, noe does it refloct the views of NASD ar itx staff.

B. T agrea to pay any monetary sanctions imposed on e upon notioe that this AWC has
been and that such peyments are dus sud payablo snd have attached ag Blection
of Payment fonn showing the methiad by which I propose to pay sey Bue impossd.

C 1 specifically and voluntarily waive any right (o olaim that 1 am unable to pay, now or at
any time hereatter, any mosetary sanction inposed in this matter.

D, I understand that if T am suspended from aseociation with any NASD member, 1 become
subject to a statutory disqualification as that term Is defined in Saction 3(a)(39) of the
Securitles Bxchangs Act of 1934, a5 amended.  Accordingly, T may not be associnted
with any NASD member in any capacity, including clerical or ministerial functions,
during the period of the suspension. (Sgg NASD Rule 8310 and IM-8310-1.)

I certify that I have read snd aoderstand all of the provisions of this AWC and have boen
given a full opportmity to ask questions sbout it, and that ne offer, threat, inducement, or
Fheofmy%ﬁnﬁmﬁehmw&ﬁwﬂzh«eimhsbmmdemmmwmmﬁt
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Signed on bebalf of the Director of
ODA, hydelcgatedwtlm;lty

T :
A "
AT EL S R

6éne B. Cazasick, Reglona! Counsel
NASD Departineat of Enforcement
3490 Piedmont Road, N.E.

Suite 500

Atlants, GA 30303

404-235-6125

NASD District Director

Daniel J, Srofek

NASD, District 7

3490 Pisdmont Roed, N.B.
Buito 500

Atlanta, GA 30305

4042306128
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