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Respondent.

Upon information and belief, Complainant alleges as follows:

1. Respondent George E. Brown McMahon III (“McMahon™) first became registered with
NASD in May 1998. He was registered with J.P. Turner & Company, LLC (“JPT") as a
General Securities Representative from April 2003 to about September 14, 2004. JPT
filed a Form U5 for McMahon on September 14, 2004 and he has not been registered
with any member since September 14, 2004. On February 3, 2006, within two years of
the date McMahon's association with JPT ended, JPT filed a Form U5 amendment for
McMahon that disclosed he might have engaged in conduct actionable under applicable
rules enforced by NASD. Specifically, the Form U5 amendment IPT filed included a
“Yes” answer to question 7E(3)(a) and disclosed the receipt of a customer complaint
alleging possible conversion of funds. NASD retains jurisdiction over McMahon for
purposes of this Complaint pursuant to Article V, Section 4, of NASD’s By-Laws in that:

the misconduct alleged in Cause One occurred while McMahon was associated with JPT;



and, this Complaint was filed within, and the violations of Procedural Rule 8210 alleged
in Cause Two occurred within, two years after JPT filed a Form U5 for McMahon.

CAUSE ONE OF COMPLAINT
(Conduct Rules 2330(a) and 2110)

The allegations in Paragraph 1 above are re-alleged and incorporated herein by reference.
On about December 31, 2003, TD gave McMahon two checks for $300, cach payable to
“George Brown,” for investment in securities at JPT. McMahon agreed to establish
accounts at JPT in the names of TD’s two minor children and invest the money in those
accounts. McMahon directed TD to make the checks payable as she did. McMahon
negotiated the checks but he did not invest the money as TD had instructed him.

From about May 10 to about May 21, 2004, TD gave McMahon six checks totaling about
$3,000 for investment in securities at JPT. Each check was payable to “George Brown”
either preceded by or followed by the acronym “GBFC.” McMahon directed TD to make
the checks payable as she did and told TD that GBFC was the name of his company.
McMahon agreed to deposit the checks either in an account he undertook to open for TD
at JPT or in one of her children’s accounts at JPT and invest the funds for her. McMahon
negotiated ghe checks but he did not invest the money as TD had instructed him.

Based on the foregoing, McMahon violated NASD Conduct Rules 2330(a) and 2110.

CAUSE TWO OF COMPLAINT
(Procedural Rule 8210 and Conduct Rule 2110)

The allegations in Paragraph 1 above are re-alleged and incorporated herein by reference.
By a letter dated January 11, 2006, NASD requested, pursuant to Procedural Rule 8210,
information in writing and documents from McMahon concerning, among other things,

the checks he had received from TD. The letter warned McMahon that failure to comply



with the request would subject him to disciplinary action and it required a response by
January 30. The letter was sent by first class and certified mail to [ NEREREEE
] (McMahon’s residential address shown in Web CRD, hereinafter

referred to as “Eagle Court”) and to three other possible residential address for

McMahon: - [ (hcreinafier referred to as
“Cave Creek Court”); NN 1404 and, [

I b address on Cave Creek Court and the

address in Merced, California were obtained from a National Comprehensive Report
NASD’s staff obtained for McMahon before mailing the letter requesting information
and, based on that report, seemed possibly to be a current residential address. The
address in Savannah, Georgia had been given to NASD’s staff by TD as a possible
residential address for McMahon. Both envelopes sent to Eagle Court were returned to
the District Office marked, “Not Deliverable As Addressed Unable To Forward.” The
envelope sent by first class mail to Cave Creek Court was not returned. The envelope
sent by certified mail to Cave Creeck Court was returned to the District Office with no
marking on it reflecting why it was returned. The envelope sent by first class mail to
Savannah, Georgia was not returned. The envelope sent by certified mail to Savannah,
Georgia was returned to the District Office marked, “Unclaimed.” The envelope sent by
first class mail to Merced, California was not returned to the District Office. The
envelope sent by certified mail to Merced, California was returned to the District Office;
a mark had been made on the envelope next to a word that was not legible but is believed
to be the word “Unclaimed.” McMahon failed to provide NASD any information or

documents by January 3G, 2006 or thereafter,



By a letter dated January 31, 2006, NASD requested, pursuant to Procedural Rule 8210,
information in writing and documents from McMahon concerning, among other things,
the checks he had received from TD. The letter warned McMahon that failure to comply
with the request would subject him to disciplinary action and required a response by
February 14. The letter was sent by first class and certified mail to the same four
addresses to which the first letter had been sent. Both envelopes sent to Eagle Court were
again returned marked, “Not Deliverable As Addressed Unable To Forward.” The
envelope sent by first class mail to Cave Creck Court was returned marked, “Not
Deliverable As Addressed Unable To Forward.” In addition, a heavy black ink mark had
been made in a box next to the words “Moved Left No Address.” The envelope sent by
certified mail to Cave Creeck Court was returned to the District Office marked,
“Unclaimed.” The envelope sent by first class mail to Savannah, Georgia was not
returned to the District Office. The envelope sent by certified mail to Savannah, Georgia
was returned marked, “Unclaimed.” Both envelopes sent to Merced, California were
returned marked, “Attempted Not Known.” McMahon failed to provide NASD any
information or documents by February 14, 2006 or thereafter.

By a letter dated February 22, 2006, NASD again requested, pursuant to Procedural Rule
8210, information in writing and documents from McMahon concerning, among other
things, the checks he had received from TD. The letter warned McMahon that failure to
comply with the request would subject him to disciplinary action and required a response
by March 10. The letter was sent by first class and certified mail to the same four
addresses to which the two prior requests had been sent. Both envelopes sent to Eagle

Court were again returned marked, “Not Deliverable As Addressed Unable To Forward.”



The envelope sent by first class mail to Cave Creck Court was not retumed. The

envelope sent by certified mail to Cave Creek Court was returned to the District Office;

ink marks had been made over the address on the envelope and the address, | NEGNENENIGIBG
I 2 been handwritten on the envelope. The envelope sent

by first class mail to Savannah, Georgia was not returned to the District Office. The

envelope sent by certified mail to Savannah, Georgia was returned marked, “Unclaimed.”

The envelope sent by first class mail to Merced, California was returned marked,

“Attempted Not Known.” The envelope sent by certified mail to Merced, California was

returned marked, “Unclaimed.” McMahon failed to provide NASD any information or

documents by March 10, 2006 or thereafter.

10. By a letter dated March 1, 2006 (i.c., before the due date specified in the letter dated
February 22), NASD sent McMahon an additional letter that requested, pursuant to
Procedural Rule 8210, information in writing and documents conceming, among other
things, the checks he had received from TD. The letter was sent by first class and
certified mail to NI (the address written on the
envelope returned from Cave Creek Court pursuant to the letter dated February 22). The
letter warned McMahon that failure to comply with the request would subject him to
disciplinary action and required a response by March 22. The envelope sent by first class

mail to this new address in Savannah was not returned. The District Office received a

! On February 28, 2006, the NASD examiner responsible for the investigation in this matter spoke by phone with a
woman who claimed she was McMahon’s former wife. The woman said she and McMahon had lived at the Cave
Creek Court address before divorcing and she gave the examiner a possible address for McMahon in Daytona
Beach, Florida. The examiner aiso sent the letter dated March 1 to the Daytona Beach address by first class and
certified mail. Both envelopes sent to Daytona Beach were returned to the District Office. The letters “NSN™ had
been handwritten on both envelopes and “No Such Number” had been machine printed on both envelopes. Based on
the results of the mailings, it is apparent the Daytona Beach address was not a valid current residential address for
McMahon and NASD is disregarding the mailing to the Daytona Beach address for the purposes of this Complaint.



11.

12.

13.

14.

return receipt card signed my Dominique Garvin for the envelope sent by certified mail to
the new Savannah address. McMahon failed to provide NASD any information or
documents by March 22, 2006 or thereafter.

By a letter dated May 19, 2006, NASD again requested, pursuant to Procedural Rule
8210, information in writing and documents from McMahon concerning, among other
things, the checks he had received from TD. The letter warned McMahon that failure to
comply with the request would subject him to disciplinary action and required a response
by May 31. The letter was sent by first class and certified mail to Eagle Court
(McMahon’s Web CRD address) and to [ A ('
envelope sent by first class mail to Eagle Court was returned marked, “Not Deliverable
As Addressed Unable To Forward.” The envelope sent by certified mail to Eagle Court
was also returned marked, “Not Deliverable As Addressed Unable To Forward.” The
envelope sent by first class mail to B i© Savannah has not been returned.
The envelope sent by certified mail to | l] in Savannah was returned marked,
“Unclaimed.” McMahon failed to provide NASD any information or documents by May
31, 2006 or thereafter.

NASD’s staff has no knowledge of a residential address for McMahon that is more
current than those to which the foregoing requests for information were sent and has no
knowledge of a current business address for McMahon,

To the date of this Complaint, McMahon has failed to respond to NASD and he has failed
to provide NASD any of the information or documents requested,

Based on the foregoing, McMahon violated NASD Procedural Rule 8210 and Conduct

Rule 2110,



PRAYER FOR RELIEF

WHEREFORE, Complainant respectfully requests:

A Findings of fact and conclusions of law that Respondent committed the violations
charged and alleged herein;
B. An order imposing sanctions upon Respondent in accordance with NASD Rule 8310;

C. An order requiring Respondent to disgorge fully any and all ili-gotten gains and/or make
full and complete restitution, together with interest;

D. An order imposing such costs of any proceeding as are deemed fair and appropriate under

the circumstances in accordance with NASD Rule 8330; and

E. An order imposing any other fitting sanction.
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