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LETTER ?F ACCIFTANCE. WAIVER AND CONSENT pt 05

NO. 20060030767-02 91

TO: Department of Market Re*ul*tx,n
' Fin?nciai ln??*try Regulatory Authority f'FlNRA")

RE: Barclay', Capi?A? ?nc. R?pend*nt
B?oker.D?*icr
CRD No, 19714

.

submits thi* Len?r of A?c?pt*n?a, Waiv?? a?d C*n?e?? ("AWC') for the purpo?e Of proposing a
scttlemwt of the *llc??? n?lc viol,ti?n? d??crib*d below. This AWC is submitted on the
condjtion that, if *ecep?ed. P?NRA will not b:ing any future actions against the firm alleging

vwatw MB.a oa U. ..M Mawr.Nlmmaiw Mia
L

*,,
ACCEPTANCE ANDCONSENT

?

A. The firm hemby Kc?p?s? md oon?entg, without admitting or denying th* findings, and
solely for ?? ?u?pe?e* of ?hi? Boc??ding aad any other proceeding brought by oron
behg?f of FINRA. or ro which FINRA i? ? party, prior wa bearing and without an
adj?dicst?on ?f ?ny isiue of law or fa?t ro the entry of th? following fir?din?? by FINRA:

1

DACKGROWND

i
The firm ha? b*?* * r??ember of FINRA (DWa NASD) since October 19,1987 and its
tegistration remain? in effc?t. The firm hu *o ?elevant prior disciplinary hiltory.

EWBWEE

Iaamoam Mm mitur Zaasoamm the MakaRegumouDapatuki<nc 9tau Cthe

",tafr") conducted * ?eview of th* firm', compliance with electronic blu? ?hect
submission rut? duria? ?h? period January !, 2003 ?hrou*h August 3?.2005.
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FACTS/YIOLAT?VE CONDUCT BY RESPONDENT

2. 1. During th? p?iod Jtnuary i, 2005 through Augu?t 31,2005 (thc "review period"}, ute

firm fRi Ied 0 report *cmt?te ?*ding information thmugh the ?ubmis?ion of electronic
blue *heet? in ?espon?* ?0 re?uést* for *uch infonnation by FINRA. Spicitica]ly, the
tirm fait*d m in?ludi the :hort ?*1* indicator for ?,374 electronic blue ?heets records.

These in?ccur?te *tecttonlc blue ?h?et# reco?d? repre,ent 76 percent of atl electronic
blue ?h?*t? recod* ( IO.8*$) u?n*?*lttc<1 by th? firm during th e review period. The.

I. .conduct daacribod in thi? p:124?*ph constitute, *cpar*te and distinct violations of
NASD C?ndu?t Kule? ?2? l and 8213.

i 2, The firm'$ iuper?i,ory sy?tem did not provide for,up?ndsion reasonably designed ?o

.*... 
. 
?chiev? eomplianc?wi?h rupect to tlw applicable *??i?kies law and mgulationa, and

$, 
the Rule? of FINRA, conoemin? th? ?ubmission of elecrronic blue $heet data.

Spe?ifictt!y. (h* firm's ?upervi?ory sy?em did no? include written supervisory

I

p?oeedut*s providing for: (1) the id?n?ifieation of ?h* person(s) responsible for
?upciv?ion wirh r**pcct ?o ?he apphcable n?les; (2) a ?atement of the supervisory

,. step(,) to be taken by the ident ifi*d per*on($); (3) * s? *t?ment *s to how often such

. personl.$) *houid lake ?ucb *wp(?); and (4) a *?tem?n? as to how the completion of
the *tep(*) inck?d?d in the written ?upervi*ory pro?edt?re$ should be 4Knmcmed. The

conduct ?cribcd in thi? p?np*ph con?tin?e? ? violation of NASD Co?duct Rule?
... 2110 and 3010.

' B. 
. 

The firm aim con*enra to die imposition of the following *ané?on?:

A cénsut* and fine of $?25,000 (con*i*tlng of $? IO,ODO for inaccurate blue aheets and

$15.000 for 4cfcient ?upcrvi?ory procedures).

TW?anction? ?m?o?ed h?t?in ?hatl b? etfecti??? ?n * date .? by FINRA ?.
The firm **r?e* to pay tl?* monerary $*nctiotl upon notice that This AWC h*s beert

acc.epted and th? pa>men? i# due and payable. The firm ha? submitted an Election of
Payment form iho?in? th* method by which the firm proposes to pay the fine imposed.

The firm,pecitically and voluntarily w?ive? any right to claim that the firm k unable to
pay. how or *( any rime here*fber, the monetary?mction imposed in thi, m*rler.
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NE(:j? 
: - , The firm spwiflcally and voluntarily w*ive, the fe?owing right* gr?mted wider FINRA's C?de of0:I,.. Procedure:

'I:.#J13..i

.#,5...
A. To have ? Formal Complaint 1*sued specifying ?he allegations a ??aimt the firm;

?*?....
, R.?- ..

?f.., ? B 
. 

To be notifimd of thk Fonnal Compl?im and have the oppor?unity ?o answer the
?f ,

*.:?. - ? ' *?eg?tialti in writing:
4.r1.I 

= 
..C.-: 

To d?f?nd *g*imt d?e allegations ina d?ciplinary hearing before a hearing panel.
?:? 

. to h*vl a wntten record of ?he b?ariAZ made md to have a written decision issued;
&.? *nd

D. To appeal my *uch d?cuion to tbe National Adjudicatory Council (wNAC') and

?f:. then ?e et? U.S. S?curitie? *nd Exch???? Commi??ion and a U,S. Court of
:E.,
#: Amk.
H.

? ' - Funher, the finn ?pecifically ?d vo?unt?ri?y w?ive? any right to Glaim bias or pmjudgment of the

Gene?l Counsel. ?he NAC, cw any member of ?lw NAC, m connection with such person's or

? 

'..D-= of thi? AWC I?cludm*?c?eptana? or rejectien of ?his AWC. 
body's participation in di?cuuion? reg?rdin?? tbe terms and oonditions of this AWC, or other

?4

B. The ?nn further Spe?ifically and voluntarily waiv*$ any ri*ht to claim that a person violated the

4 
. , . 

ex pam prahibirlons of Rule 9143 et ?he sipinti?n of functions p?ohibi?ions of Ru?e 9?44, in 
.

*?

#i oonnection withsuch pcnon'? o? body', panitip?tion in di,cuuions regarding the terms and

?. conditions of (him AWC, er *thet eon*iderazion of thi: AWC. including its accep?n? or

,, rejection.
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OTHER MATTERS

* 5*???. 

A 
- M M???? M1 

0$ 0

# ,. A. Submla?ien of rh? AWC is voltmrary md will not resolve this matter unless and

.T.#Z
until it ha* bien r*v?ewed and aoceptcd by the NAC, a Review Subcommit?ee  of

L.?A38. 

.

the NAC. or toe Offio? of Di.tcip?in?ry Aff*ir* ("ODAD, pursu*nr ? NASD Rule

*. ..?.*. 9216;
a #aR ,?=,

B, lf thi? AWC i4 r?(x ?c??pt?d, it$ *ubml?sion will not b? used as evidence to prove1.8- 

- I,, any of the allegations e?in*? the firm: and

C.Ummi

and may bi comidcred in any Alture action* brought by FINRA or any

LA 
BJLE 

, 

OMMNNW-MMM
2. thi? AWC will bi made ?nilaW? t?rou?h FINRA's public disclosure

'ft: k:. program in rc?pon?e to public inquirit? abo?a the fnn'* disciplinary

& .i. record;

.i. 1.?LL . 

- 

1 

= 

83?0?3: a?d

PINRA may make a public announcement concerning this agreement and

tb? ?ubject matter thereof in accordana,with NASD Rule 8310 and IM.

dw finn may not take *ny *etion or m* or pmnit to b? m* any public

?tatmlen?. including in tegulatoty flling? 6? othcrwi?e. denying, directly or

,..'.##
Wat?t!y, my flndin* in ?h? AWC or ?r??te the impmuion th*t the AWC

1 LA ? wit????t factual but?. The fmn my not take any position in any

proc?odin* brou# by or on behalf of FINRA? or ?o which FINRA * a

F# p*rty, that is i?coa?i?tent with any part of zhis AWC. Nothing in this

?W?..??.. pmvi?ien afkct* thc firm'? right to take legal or fac?ual positions in
7' ?P..

I

f A.: ?iti?*?iort o? other legal p??oe?dinp in which FINRA ? not a party.

4: #.:'' ??
'?: ?*, D. The finn nu> *rt?cb * Corrective Action St*ement Do ai, AWC the is a

it: Xzz. Nm.NUMAMAWW#MMNUID?Awmemmuna?Scondua
8.?:, 

The firm und*?tand, that it may not deny the ch*rges or makc Any,tatement that

1

4 : 2..,
i? inoon?i,?m with th? AWC io thi? $tat?menL Thi? Stawment doe? not

M. 17. c?n?titute f?twt or ligal findings by FINRA, nor does it reflect the views of

* *F
1 

'
 FINRA or iu ??ff.
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El
? The firm certifiu that ?h? finn ha? t*ad ?nd undet?t???i? &1i of tiw provisions of thi* AWC and

?? . 
has been gi?en a At?l oppo?lu?ify to uk *lc?tioni abouz it: that the ftrm h? agro?d to its

? tl?e terms $* forth he??i*: and the ?MM of avoidin? ?he i??uance of n Compt?tint, has been

?' 
'. made m in?Iu?e ?he frm to??bmi?i?

# ?, ? .: ?,
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B ?Iay'? Capital Inc.
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: Counsel for Re?pondent

* *.??. 4?.? 
1& 1' 

, ,'.
5,8,

:? Afcmdmmm.
?? 

. 
??':.

.*::. ?'-. '. 
. ?. N/16/S 

' Sima 04 behagoiu.
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Director of ODA, by d?lsBmd authority
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Executive Vice President
.?. Department of Market Re?ui*tion
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