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FINANCIAL INDUSTRY REGULATORY AUTHORITY % “o,
LETTER OF ACCEFTANCE, WAIVER AND CONSENT 2,
NO. 2008003076702 A

TO: Department of Market Regstlation
L Fmanm! Indunry Rtmlmry Authority CFINRA™)

mé; . Bm}ay s Capital Inc. Reapondant
- Brgker-Desler
. CRD No. 19714

Pursuant to.NASD Rule 9216 of FINRA Code of Procedure, Barciay's Capital Inc., (the *“firm™)
submits this Lener of Acceptance, Waiver sad Consent ("AWC") for the purpose of proposing 2
scttiement of the alleged rule violations described below, This AWC is submitted on the
condition that, if a¢cepeed, FINRA will not being any future sctions ageinst the firm alleging
violations based on the xaom factual findings described herein.

L
ACCEPTANCE AND CONSENT

A. . The firm heraby scoepts and consents, without admitting or denying the findings, and
: solely for the purposes of thix eoceading sand any other procesding brought by or on
. behglf of FINRA, or ro which PINRA. is 2 party, prior to 8 bearing snd without an
. adjudication of any issue of aw or fagt, to the entry of the fojllowing findingy by FINRA:

" The firm has bess & saember of FINRA (5/a NASD) sfauce October 19, 1987 and its
_egistration remaing in effecs. The finn has so relevant prior disciplinary history.
o OVERVIEW
“In Confiection with matter 20050030767, the Market Regulacion Doparment staff (the
“stafl’") conducted = review of the Firm's compliance with electroric blus theet
~ submission rulec during the period fanvary 1, 2005 through August 31, 2003,
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FACTS/YIQLATIVE CONDUCT BY RESPONDENT

. Duuring the petiod Januaary 1, 2005 through August 31, 2005 (the “review period™, the
-fitm failed to report sccurate wading information through the submission of electronic

blue sheets in response 10 reguests for such information by FINRA, Specifically, the

" firm faled to include the short sale indicator for 8,374 electronic blus sheets records.

These inscenrate slecitonic blue sheets recoeds reprosent 76 percent of all electronic
‘Blue sheets records (10,808) gansmitied by the fitm during the review period. The

conduct deacribed in thie paragraph constitutes separate and digtinet violations of
_NASD Conduct Fules §211 and 8213.

The fir's supervisory system did not rovide for supervision reasonably designed 1o
. achieve compliance with respect to the applicable securities law and regulations, and

the Rutes of FINRA, concerning the subfission of electronic blue sheet data.

“Specifically, th firm's supervisory system ¢id nof include written supervisory

provedures providing for: (1) the identification of the person(s) responsible for
supervision with respect 1 the applicable mles; (2) a statement of the supervisory
step(s) 1o be tlien by the jdentified peeson(s); (3} & stitement as to how often such
parson(s) should take such step(s); and (4) 4 statement as to how the comipletion of

- the step(s) included in the written supervitory procedures should be docnmented. The
conduct deecribet] in this paasgraph constinmes » violation of NASD Cosduct Rules

2110 and 3010.
.. The firm also consents 1o the imposition of the following sancrions:

A cénsure and fine of $125.000 (consisting of $110,000 for inaccurats blue shests and
$15,000 for deficient supcrvitoty proceduses).

" Thesanctions imposed herein shall be cffective an a date set by FINRA staft.

: The firm agrees 10 pay the monetary senction upon notice that this AWC has been

accepted and that payiment is due and payable, The firm bas submitted an Election of
Payment form showing the method by which the fim proposes to pay the fine imposed.

The firm specifically and voluntaxily waives sy tight to claim that the firm is unable
pay; how or &t any time hereafter, the tonstary sanction imposed in this mitter.
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WAIVER OF PROCEDURAL RIGHTS

The f;z;m specifically and voluntarily waives the following rights gramed uwndes FINRA's Code of

Pmcédure;';f

'A. * Tohave a Formal Complaint itsued specifying the allegations againgt the firm;

B, To be notifisd of the Formal Complaint and have the opportunity to answer the
- allegations in writing: _
C_.;:E ;_ To defend agsinat the allepations in 2 disciplinary hasring before 2 hesring panel,
10 liave 3 written record of the hearing made and to have a writien decision issued;

D.. To sppest my such dacision to the National Adjudicatory Council ("NAC™) and
' then to tha 1.8, Securitios and Exchange Commityion and a U,8. Cotut of

o Appaals.
Further, th;e firm specifically end voluntarily waives any right to claim bias or prejudgment of the

_Genaral Coumel the NAC, or any member of the NAC, in sconneetion withi such person’s or

boﬁ!jf 5 pammpatim in discussions regarding the tenms and conditions of this AWC, or other
cunndmnnn of this AWC, including scceptance or rejection of this AWC.

The firm fusther specifieally and voluntarily waives any right to claim that a person violated the
¢x parte prohibitions of Rule 9143 er die separation of functions prohibitions of Ruje 9144, in .
connection with such person’s or body's panicipation in discussions regarding the terms and
conditions-of this AWC, et othet consideration of this AWC, including its acceprtance or
rejection.
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ol ) OYHER MATTERS
- g A " Submission of this AWC is volumtary and will not resolve this matter unless and
© untd) it has been reviewed and accepicd by the NAC, a Review Subcommiteee of

the NAC. or tas Office of Disciplinary Affairs (“ODA™), pursuant to NASD Rule
C 9218,
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BT If this AWC i pot scoapted, 1t4 subraission will riot be used as evidence to prove
' any of the allegations sgainst the {irm; and '

G 1f acceptod:

1 this AWC will becosne part of the firm's permanent disciﬁlimry record
and miy be considered in sy fture sctiosis brought by FINRA. or any
other regulatos againet the fiom;

2, this AWE will be mads available through FINRA's public dizelosure
progrem in respoase to public inguirics about the fim’s disciplinary
record;

3 FINRA may make & public ahnouncement concerning this agreement and
the subject matter thereof in sccordance with NASD Rule 8310 and M-

3310-2and

. 4, :hcﬁtmuuymtukocnytminnmmahurpemittobemdaanypubﬁc
T statement. including in regulatory filings o¢ otherwise, denying, direcdy or
T indirecly, any Binding in this AWC or creats the impression that the AWC
' i# without factual basis. The firm may not take any position int any
procesding brought by or on behalf of FINRA, or to which FINRA is
plrty, that is inconsistent with any part of this AWC. Nothing in this
provision affects the finm's right to take legal or factual positions in
litigstion or other legal proceedings in which FINRA is not & party.

D, The firm may attach » Corrective Action Statement 1o this AWC thatisa
" statament of demonsctable cosrective steps taken to prevent future misconduct.
5 The fiems undeistands that it miy not detiy the charges or make any statement that
X is inconsistem with thy AWC in Qs Staremant. Thia Statement does not
| constitite factus! or legal findings by FINRA, nor does it refiect the views of
FINRA or ils staff.
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27 'The firm certifies that the firm has rasd snd undersiands all of the provisions of this AWC and
- has been given a Yull opporunity 1o ask questions about iy that the firm bas agyeed to its

*" - piovitions Voluntarily, snd that no offer, threat, inducement, or promise of any kind, other than
* the terms sst forth hersin and the prospost of svoiding i issusce of a Complaint, has been

* " made to induce the firm to submit &,

Respondent

‘ Barclay's Capital Inc.

) By el
) A

e Chief- Complitints Offhier

'Io;f;?k% bl

:F-seviewad;l;)’:

% Coungel for Respondent

':::- : Acceptedhy FINRA:

/e . Signed on behalf of the
o Direcior of ODA, by delegated suthority

Tl 2 e
Thomas R. (ina

Exccutive Vice President
Deparument of Market Reguistion






