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COMPLAINT 

The Department of Enforcement alleges: 

SUMMARY 

I. In October 2005, without the customers' knowledge or consent, Respondent 

Maura E. Mitchell engaged in unauthorized transactions within the sub-accounts of variable 

annuity policies of 40 customers, as set forth in Exhibit A, attached hereto and incorporated 

herein. Upon investigation, Mitchell initially admitted to her firm that she had effected the 

transactions without the customers' authorization. During her on-the-record interview (OTR) 

and in written responses, pursuant to NASD Procedural Rule 8210, Mitchell subsequently made 

false statements to FINRA staff. She asserted that she had contacted the customers by telephone 

and obtained each of their authorizations to make sub-account changes in their variable annuities, 

with one exception (customer NP). As to that customer, Mitchell denied she caused any sub-
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account change. As alleged below, the foregoing conduct constitutes separate and distinct 

violations of NASD Conduct Rule 2110 and NASD Procedural Rule 8210. 

RESPONDENT AND JURISDICTION 

2. From November 26,2003 through November 21,2005, Respondent Maura E. 

Mitchell was associated with Valic Financial Advisors, Inc., a member of FINRA (tTk/a NASD 

(hereinafter FINRA)), as an Investment Company Products/Variable Contracts Representative. 

From April 12,2006, through October 26,2007, Mitchell was associated with another FINRA 

member firm in the same capacity. FINRA retains jurisdiction over Mitchell for the purposes of 

this Complaint. 

FIRST CAUSE OF ACTION 
(NASD Conduct Rule 2110: 
Unauthorized Transactions) 

3. The Department realleges and incorporates by reference paragraphs 1 and 2 above. 

4. On or about October 23,2005 through October 27,2005, without the customers' 

knowledge or consent, Mitchell accessed the firm's computer system and entered transactions 

that caused the sale of securities in variable annuity sub-accounts for the 40 customers identified 

in Exhibit A to this Complaint, and used the proceeds of the sales to purchase different sub­

account investments within the customers' variable annuity policies. 

5. Executing transactions without a customer's prior authorization and consent, as 

described in paragraph 4 above, constitutes conduct inconsistent with high standards of 

commercial honor and just and equitable principles of trade. Each such transaction constitutes a 

separate and distinct violation of NASD Conduct Rule 2110 by Respondent Mitchell. 
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SECOND CAUSE OF ACTION 
(NASD Procedural Rule 8210 and NASD Conduct Rule 2110: 

Providing FINRA with False and Misleading Information and Testimony) 

6. The Department realleges and incorporates by reference paragraphs 1 through 5 

above. 

7. On February 13, 2006, pursuant to and in accordance with the provisions of 

NASD Procedural Rule 8210, FINRA issued to Mitchell a request for information (First Rule 

8210 Request) in connection with FINRA's investigation of Mitchell's conduct alleged in Cause 

One, above. The First Rule 8210 Request requested a statement from Mitchell concerning, 

among other things, whether she had engaged in unauthorized sub-account allocation changes in 

customers' variable annuity policy sub-accounts. Attached as exhibits to the First Rule 8210 

Request were two emails, both dated November 10,2005, from Mitchell to Valic personnel 

investigating a customer complaint regarding sub-account transactions. In the emails, Mitchell 

admitted that she entered transactions in customers' variable annuity sub-accounts without prior 

authorization. 

8. On or about February 27,2006, Mitchell provided a response to the First Rule 

8210 Request (Mitchell's First Response). In Mitchell's First Response, she stated: "When I 

was asked by my boss., .whether I had made any changes to any VALIC clients' sub-accounts, I 

confirmed I had.. .1 did so believing that written client authorization was not required.. .the 

change was made over a two-to-three hour period on one evening while I was isolated from my 

client [sic] and out of touch with my office after Hurricane Wilma. Due to my close relationship 

with my clients I believe that I at least had their implied consent to make changes." 

9. Separately, in Mitchell's First Response, she also stated that she had sent to her 

supervisor a certain email that she had prepared in response to the firm's inquiries regarding 
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customer NP's complaint. This email contained a list of customers and purported to reflect the 

customer accounts in which Mitchell had made sub-account changes on or about October 24, 

2005. 

10. On March 29,2006, pursuant to and in accordance with the provisions of NASD 

Procedural Rule 8210, FINRA issued to Mitchell a further request for information in connection 

with FINRA's investigation of Mitchell's conduct alleged above (Second Rule 8210 Request). 

The Second Rule 8210 Request requested additional information to clarify Mitchell's prior 

response. 

11. On or about May 31,2006, Mitchell provided FINRA stafF with a response to the 

Second Rule 8210 Request (Mitchell's Second Response). In Mitchell's Second Response, she 

stated that she had never written either of the emails alleged in paragraphs 7 and 9, above. 

Mitchell also asserted that she had obtained oral authority from each of her customers before 

engaging in the sub-account reallocations. The foregoing statements in Mitchell's Second 

Response were false because she had not in fact obtained authority from her customers, as she 

had earlier admitted to her firm. 

12. On August 7,2006, pursuant to and in accordance with the provisions of NASD 

Procedural Rule 8210, FINRA issued to Mitchell a request for information and appearance for an 

OTR in connection with FINRA's investigation of Mitchell's conduct alleged in Cause One, 

above (Third Rule 8210 Request). 

13. On or about September 7,2006, Mitchell appeared before FINRA staff for an 

OTR examination. Mitchell's OTR testimony was taken under penalty of perjury and pursuant 

to and in accordance with NASD Procedural Rule 8210. 
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14. During the OTR, Mitchell testified that prior to conducting any transactions in an 

account of any customer identified in Exhibit A to this Complaint, Mitchell had contacted each 

customer by telephone and obtained the customer's authorization for Mitchell to engage in the 

sub-account transactions. This testimony was false because she had not in fact obtained 

authority from her customers, as she had earlier admitted to her firm. 

15. During the OTR, Mitchell testified that she had not caused sub-account 

reallocations in the account of customer NP. This testimony was false because she had in fact 

caused the reallocations in NP's sub-accounts, as she had earlier admitted to her firm. 

16. During the OTR, Mitchell produced two handwritten documents that purport to 

reflect a contemporaneous record of telephone calls to customers for the purpose of obtaining 

each customer's oral consent to the variable annuity switch transactions alleged above, with the 

exception of customer NP, and a listing of customer accounts that Mitchell purportedly made at 

the time of the sub-account reallocations. These documents were false because she had not in 

fact obtained authority from her customers, as she had earlier admitted to her firm. 

17. The aforementioned acts, practices and conduct constitute separate and distinct 

violations of NASD Procedural Rule 8210 and NASD Conduct Rule 2110 by Mitchell. 

RELIEF REQUESTED 

WHEREFORE, the Department respectfully requests that the Panel: 

A. order that one or more of the sanctions provided under NASD Rule 8310(a), 

including monetary sanctions, be imposed. 

B. order that the Respondent bear such costs of proceeding as are deemed fair and 

appropriate under the circumstances in accordance with NASD Rule 8330. 
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C. any other fitting sanction. 

FINRA DEPARTMENT OF ENFORCEMENT 

Date: December24,2007 / J ^ C E J * * J 
Cynthia^.. Kittle, Regional Counsel 
Lewis Taylor Egan, Regional Chief Counsel 
FINRA Department of Enforcement 
300 S. Grand Avenue, Suite 1600 
Los Angeles, CA 90071 
(213) 613-2616; Fax: (213) 617-1570 
cynthia.kittle@finra.org 
lewis.egan@finra.org 

Of Counsel 
Rory C. Flyrm, Of Counsel 
FINRA Department of Enforcement 
1801 K Street, N.W., Suite 800 
Washington, D.C. 20006 
(202) 974-2974; Fax: (202) 721-8318 

Mark P. Dauer, Of Counsel 
FINRA Department of Enforcement 
1100 Poydras Street 
Energy Center, Suite 850 
New Orleans, LA 70163 
(504) 522-6527; Fax: (504) 522-4077 
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Maura Mitchell, Matter No. 2005003584601 
Schedule A 

Customer Initials Date/Time Entered 
1. AR 10/27/05 11:38 a.m. 
2. AS 10/23/05 3:19 p.m. 
3. BG 10/27/05 11:05 a.m. 
4. BR1 10/26/05 9:18 p.m. 
5. BR2 10/27/05 11:42 a.m. 
6. CC 10/23/05 3:27 p.m. 10/27/05 11:12 a.m. 
7. CP 10/23/05 3:11 p.m. 
8. DA 10/26/05 8:42 p.m. 
9. DB 10/27/05 11:10 a.m. 
10. DG 10/26/05 10:29 p.m. 
11. DN 10/27/05 11:08 a.m. 
12. DR1 10/26/05 9:00 p.m. 
13. DR2 10/27/05 11:36 a.m. 
14. EJ 10/26/05 10:22 p.m. 
15. GR 10/25/05 11:02 p.m. 
16. HB 10/27/05 11:21am 
17. JH 10/26/05 2:50 p.m. 
18. JW1 10/26/05 3:19 p.m. 
19. JW2 10/26/05 9:20 p.m. 
20. KB 10/27/05 11:09 a.m. 
21. LB 10/26705 8:40 p.m. 
22. LSI 10/26/05 9:03 p.m. 
23. LS2 10/27/05 11:13 a.m. 
24. MP 10/26/05 10:35:30 p.m. 
25. MP 10/26/05 9:21 p.m. 
26. NP 10/26/05 1:47:35 p.m. 
27. OR 10/27/05 11:50 a.m. 
28. PR 10/26/05 8:38 p.m. 
29. RH 10/26/05 8:57 p.m. 
30. RJ 10/26/05 8:56 p.m. 
31. RP 10/26705 9:05 p.m. 
32. SD 10/27/05 11:34 a.m. 
33. TC 10/27/05 11:20 a.m. 
34. TG 10/23/05 3:27 p.m. 
35. TS 10/26/05 8:51 p.m. 
36. VB 10/27/05 11:58 a.m. 
37. WB 10/25/05 11:17 p.m. 
38. WC 10/26/05 2:16 p.m. 
39. YR 10/27/05 11:40 a.m. 
40. YT 10/26/05 9:07 p.m. 


