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TO:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2006 0022 21501

Department of Enforcement
Financial Industry Regulatory Autharity (“FINRA™)

First Montauk Securities Corp., Respondent
Member Firm
BD Neo. 13755

Pursvant to NASD Rule 8216 of FINRA’s Cade of Procedure, First Montauk Securities Corp.,
(“Furst Montank™ or “Respondent™ submits this Leifter of Acceptance, Waiver and Consent
(AWCT for the puspesze of proposing a setflement of the alleged rule violations described
below. This AWC is submitted on the condition that, if aceepted, FINRA will not bring any
future actions against Respondent alleping violations based on the same factual findings
deseribed hersin.

L
ACCEPTANCE AND CONSENT

Respondent hereby accepts and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, priorto a
hearing and withowt an adjudication of any issue of law or fact, to the entry of the
following findings by FINRA:

BACKGROUND

Firgt Montaule has been a member of FINRA, (fl/a National Association of
Securities Dealers or NASD) since April 26, 1984, The firm employs
approximately 302 registered representatives and conducts a general and
municipal securities business from its main office in Red Bank, New Jarsey.

RELEVANT PRIOR DISCIPLINARY HISTORY

On January 24, 2006, NASD accepted an AWC fiom First Montauk for order
ticket d;ﬁciencies and other violations. Firat Montauk was censured and fined
$50,000.
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On Aungust 12, 2002, NASD accepted an AWC from First Montank for order
ticket deficiencies and other violations. First Montauk was censured and fined
$45.000.

On December 30, 1999, NASD accepted an AWC from First Montauk for order
ticket deficiencias and other violations. First Montauk was censnred and fined
$20.000.

OVERVIEW
A review of randomly selected order tickets for corporate bond transactions by
First Montaulk during the period March 1, 2006 through May 31, 2006, revealed a

number of deficiencies. For example, many of the order tickeis failed to identify
the terms and conditions of the order.

FACTS AND VIOLATIVE CONDUCT

A review of randomly selected order tickets for corporate bond
transactions by First Montauk during the period March 1, 2006 through
May 31, 2006, revesled the following deficiencies:

53 order tickets failed to identify the tenms and conditions of the
order (1.e., mazket/limit order);

» 28 order tickets did not contain the time of receipt; and

* 28 order tickets did pot indicate whether the order was solicited
or unsolieited.

As a result of the foregoing, First Montank violated Section 17(a) of the

Securities Kxchange Act of 1934, Rule 17a-3 thereunder, and NASD
Conduct Rules 3110 and 2110,

Respondent also consents to the imposition of the following sanctions:
A censure and & $10,000 fine.
Respondent agrees to pay the monetary sanction upon notice that this AWC has

been accepted and that such payment is due and payable. Respondent has
submitted au Election of Payment form showing the method by which it propose

to pay the fine imposed.

Respondent specifically and voluntarily waives any right to claim that it is unable
to pay, now or at any time hereafler, the monetary sanction imposed in this
mztter,

The sanetions imposed herein shall be effective on a date set by FINRA staff.
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WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following rights grented under FINRA's
Caode of Procedure:

A.  Tohave n Formal Compluint issued specifying the allegations against it;

B.  To be notified of the Formal Complaint and have the opportunily to answer the
allegations in writing;

C.  To defend ngainst the allegations in a disciplinary hearing before o hearing panel,
to have a writien record of the hearing made and to have a written decision issued;
and

D.  To appeal any such decision to the National Adjudicatory Council (NAC) and
then to the U.8. Securities and Bxchange Commission and a U.8. Cowrt of
Appeals.

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment
of the Genera} Counsel, the NAC, or any member of the NAC, in cormection with snch person’s
ot body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or zejection of this AWC.

Respondent further specifically and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of NASD Rule 9143 or the geparation of functions prohibitions of
NASD Rule 9144, in connection with such person’s or bady’s participation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceptanee or refection.

I,
OTHER MATTERS
Respondent understands that:
A.  Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of

the NAC, or the Office of Disciplinary Affairs (QDA), pursuant to NASD Rule
9216,
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B. If this AWC is not accepted, its submission will not be vsed as evidence to prove
any of the allegations against it; and

C.  Ifaccepted: -

1.

Ry

this AWC will become part of Respondent’s permanent disciplinary
record and may be considered in any future actions bronght by FINRA or
any other regulator against it;

this AWC will be roade available through FINRA's public disclosure
program o response to public inquiries sbout Respondeyrt’s disciplimary
record,

FINRA, may rmake a public announcement concerning this agreement end
the subject maiter thereof in accordance with NASD Rule 8310 and IM-
§310-3; and

Respondent may not take amy action or make or permit to be mads any
public statsment, including in regulatory filings or otherwise, denying,
divectly or indirectly, any finding in this AWC or create the impression
that the AWC is without factual basis. Respondent may not take any
position in any proceeding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any past of this AWC, Nothing
in this provision affects Respondent’s right to take legal or factual
positions in litigation or other Jegal proceedings in which FINRA isnota

party.

Respondent may attach a Corregtive Action Statement to this AWC that is
a statement of demonstrable corrective steps taken 10 prevent future '
rmiscondnct. Respondent understands that it may not deny the charges or
make any statement that is inconsistent with the AWC in this Staternent.
This Statement does not constitute factual or legal findings by FINRA, nor
does it reflect the views of FINRA or its sfaff.
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Respondent certifies that it has read and understands all of the provisions of this AWC and have
been given a foll opportunity to ask questions about it: that it has agreed to its provisions
voluntarily; and that no offer, theea, mducement, or promise of any kind, other than the terms set
forth herein and the prospect of avoiding the issuancs of a Complaint, has been made to induce
Respondent to submit it

First Mantawle Securities Corp.

Dai%é' o7 | By: //"E/ZM

Vittor K. Kurylak
Dresident & CEO

Accepted by NASD:

g2/ 07 Signed on behalf of the
Dete Director of ODA, by delegated authority

ok

Lyon M. Kabeta,

Regional Counsel

FINRA Department of Enforcement
581 Main Street — Suite 710
Woodbridge, NJ 07095
732-396-2079

202-721-6558 (facsimile)
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