
NASD 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

NO. 2006003801001 

TO: Department of Enforcement 
NASD 

RE: Investors Capital Corporation, Respondent 
Broker-Dealer 
CRD No. 30613 

Pursuant to Rule 9216 of NASD Code of Procedure, we submit this Letter of Acceptance, 
Waiver and Consent ("AWC) for the purpose of proposing a settlement of the alleged rule 
violations described En Pert 11 below. This AWC Is submitted on the condition that, If accepted, 
NASD will not bring any future actions against us alleging violations based on the same factual 
findings. 

We understand that: 

1. Submission of this AWC is voluntary and will not resolve this matter unless and 
until ft has been reviewed and accepted by NASD's Department of Enforcement 
and National Adjudicatory Council ("MAC) Review Subcommittee or Office of 
Disciplinary Affairs CODA"), pursuant to NASD Rule 8216; 

2. If this AWC is not accepted, its submission will not be used as evidence to prove 
any of the allegations against us; and 

3. If accepted: 

a. mis AWC will become part of our permanent distiplnary record and may 
be considered In any future actions brought by NASD or any other 
regulator against us; 

b. this AWC will be made available through NASD's public disclosure 
program in response to public inquiries about our disciplinary record; 

c. NASD may make a public announcement concerning this agreement and 
the subject matter thereof in accordance with NASD Rule 8310 and IM-
8310-2; and 

d. We may not take any action or make or permit to be made any public 
statement, including in regulatory filings or otherwise, denying, directly or 
indirectly, any finding in this AWC or create the Impression that the AWC 
is without factual basts. Nothing in this provision affects our testimonial 
obligations or right to take legal or factual positions in litigation or other 
legal proceedings in which NASD is not a party. 
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We also understand that our experience in the securities industry and disciplinary history may 
be fetftore that wffl be considered In decfcfing whether to accept this AWC. That experience and 
history are as follows: 

Investors CapBa! Corporation (BD No. 30613) ("ICC) fs a registered bi-oker-deeJerwfth 
ftsprtnofcal place of business In LyrmfieW, Massachusetts and hea been an NASD 
membersfr)ce1&92. ICC Is a whoAy-owned subsidiary of Investors Capital HoWlngs, 
Ud. ICC has prtor relevant NASD dtetipllnary history. Sea In re: Investors CepifeJ 
Gap., AWC, NASD Case No. (C11030CM2J (ICC censured and ftned $250,000, for 
among other things, supervision and recordkeeping vitiations). 

I. 

WAIVER OF PROCEDURAL RIGHTS 

We specifically and voluntarily wefve the following rights granted under NASD's Code of 
Procedure: 

A. To have a Formal Complaint Issued specifying the allegations against us; 

B. To be notified of the Format Complaint and have the opportunity to answer the 
allegations 5n writing; 

C. To defend against the allegations fn a disciplinary hearing before a hearing 
panel, to have a written record of the hearing made and to have a written 
decision Issued; and 

D. To appeal any such decision to the NAC and then to the U.5. Securities and 
Exchange Commission and a U.S. Court of Appeals. 

Further, we specfficaUy and voluntarily waive any right to claim bias or prejudgment of tie 
General Counsel, foe NAC. or any member of the NAC, In connection wtfri such person's or 
body's partiotpaHon in dlsoucstons regarding the terms and rondKlona of this AWC, or other 
corsldemSon of Hits AWC, Including acceptance or injection of this AWC. 

We -further BpecrfJcaBy and voluntarily waive any right to cteim that a person violated the ex 
parte prohibitions of Rule 9143 or the separation of functions prohibitions of Rufe 9144, fn 
connection with such person's or body's participation In tSscuesfons regarding the terms and 
condffloroofthte AWC, or other consWeratton ofthfa AWC, Including lis acceptance or 
rejection. 



u. 
ACCEPTANCE AND CONSENT 

A We hereby accept and consent, witrKWtaorritting or denying the findings, and solely 
for the purposes of this proceeding and any other proceeding brought by or on behalf of 
NASD, or to which NASD Is a party, prior to a hearing and without an adjudication of any 
Issue of law or fact to the entry of the -rollowJng W&^s by NASD: 

Rule 17a-4 promulgated under the Securities Exchange Act of 1934 
("Exchange Act") requires that brokerage firms maintain and preserve, for a rwtod 
of not less then threa years, electronic communteattons relating to the flmVe 
business as a broker-dealer. In Notice to Members 01-80 and 03̂ 33, NASD 
communicated to members their recordkeeping and supervisory obligations with 
respect to electronic ccrnmuntcaflons, Inoiucflng e-mail and instant massaging. 

From at least September 1,2004 through Aprfl 1,2006 {the "ralevant period"), 
ICC's written supervisory procedures mandated that alt registered representatives 
use the firm's electronic server lor all business-related electronic comrnunCcatkms. 
unless the firm approved tie use of external electronic servers by a registered 
representative. During that period, however, some ICC registered representatives 
sent business-related e-mail through external etechonic servers without first 
obtaining firm approval With respect to some of those instances, Ice failed to 
provide for reasonable Mow-up and review upon teaming mat the registered 
representatives were using external e-mail accounts. As a result, the firm did not 
timely detect and prevent such use and did not effectively enforce Us procedures 
relating to external e-mail accounts. Thfe conduct constituted separate and distinct 
violations of NASD Conduct Rules 3010 and 2110. 

During the relevant period, ICC fated to retain certain bustoese-telated e-
malls sent and received by Its registered representafives using external accounts. 
As a result, the firm failed to maintain and preserve all of its electronic 
communlcatJons as required by Exchange Act Rule 17a-4. This conduct constitutes 
separate and distinct violations of Exchange Act Rule 17a-* and NASD Conduct 
Rules 3110 and 2110. 

B. We also consent to the imposBon, at a maximum, of the following sartcflon* 

A censure and $75,000 fine. 

in addition, we shall comply with the following undertakings within the time periods 
specffied below (unless otherwise extended by NASO staff): 

1. ICC has undertaken remedial measures and shall undertake to CMtiptete Us 
review of its procedures regarding Qia preservation of electronic mall 
con̂ urjkartipns for compfiance with NASD rules and the federal securities 
laws and regulations. Within 180 calendar days of the issuance of this AWC, 
an officer of ICC wHI certify to NASD In writing that It has completed its review 
and that It has established systems and procedures reasonably designed to 



achieve compliance with those laws, regulations, and rules concerning the 
preservation of electronic mail corisuunlcatfons. 

Z The certification, along with the procedures, must be submitted to NASD's 
Boston District Office staff. AfthoughNASD staff may revlswfne revised 
procedures, saM review shall in no way constitute an approval of the revised 
procedures. The failure of NASD staff to start ICC to any defidendas In the 
revised procedures shall not preclude NASD from InefituSng a subsequent 
disciplinary action as a result of deficiencies In the revised procedures. 

Trjesarrcttons irrpceed herein shal be effective on a date est by NASD staff. 

ID. 

OTHER MATTERS 

A We understand that we may attach s Corrective Action Statement to this AWC ftat 
is a statement of demonstrable corrective steps taken to prevent future misconduct 
We understand that we may r^oWtrw charge* or mate ary 
inconsistent with the AWC m this Statement mstatemamdosBTOtc^smuiB 
factual or legal findings by NASD, nor does It reflect the views of NASD or Its staff. 

a We agree to pay any monetary sanctions imposed an us upon notice that this AWC 
has been accepted and that such payments are due and payable and have attached 
an Election of Payrramtfc™ stowing the method by which we propose to pay any 
fine Imposed. 

C We specrflcafiy and voluntarily waive any right to claim that we are unable to pay, 
now or at any ttrne hereafter any monetary sanction imposed In this matter. 
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We certify that we have read and understand all of the provisions of this AWC and have been 
given a full opportunity to ask questions about it, end that no offer, threat. Inducement or 
promise of any Wnd4 other than the terms set forth herein, has been made to induce us to 
submit It 

Date 

Accepted by NASD: 

N \ i P r Slgned>ift behalf of the 
Dlrecto/of 00 A, by delegated authority 

Tyrrell 
'Senior Counsel 
NASD 
Department of Enforcement 
99 High Street 
Suite 900 
Boston, MA 02110 
{617)632-3428 

NASD District Dlrector 
FrederJck F. McDonald, Jr. 
NASD, Boston District Office 
99 High Street, 8* Floor 
Boston, MA 02110 
(617)532-3400 


