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- TO: Depardment of Market Regulation
Financial Industry Regulatory Authority (“FINRA™)

RE: . CyberTrader, Inc, Respondent
Broker Dealer :
. CRD No. 44523

Pursuant to NASD Rule 9216 of FINRA Code of Procedurs, CyberTrader, Inc (the “firm™)
sabmits this Letter of Acceptance, Waiver and Consent (“AWC™) for the purpose of praposing a
serdement of the alleged rule viclations described below, This AWC is sabmitted on the :

-condition that, if accepted, FINRA will not bring any future actions agamst the ﬁrm alleging
violations baseid on the same factunl findmgs described herein,

L

ACCEPTANCE AND CONSENT

A. ' The firm hercby accepis and consents, without admitting or denying the findings, and
- salely for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a pasty, prior to 2 hearing and without an
‘adjudicdtion of any issue of law or fact, to the entry of the following findings by FINRA:

QACKGROUND

The has been a member of FINRA (#/k/a NASD) since Jnnuary ?ﬂ 1998 and its
registration remains in effect, :

V. OR DISCIPLINAR TORY

15, 2006, NASD accepted an AWC in which CYBR was censured
$10,000 for NASD Marketplace Rule 6935 violations ($5,000) and

31, 2003, NASD accepted an AWC in which CYBR was censured.
and fined $5,000 for NASD Marketplace Rule 6955 violations.
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OVERVIEW

In conpection with matter 20060039414, the Market Regulation Department staff
(“staff]") conducted a review of the firm’s compliance with Order Audit Trail System
(“OATS"} reporting requirements during the period April 1, 2005 through June 30, 2005
(the “review peried’).

ACTS/VI CONDUCT BY PO

ing the review period, the firm submitted to OATS 1,210,449 Route or Combined
Order/Route Reports that the OATS system was unable to link 1o the corresponding new
order & bmitted by the destination member firm due to maccuralc incomplete or

F and contacting the applicable receiving firms. The conduct desmbed in this
paragraph constitutes separate and distinet violations of NASD Rule 6955(a).
B The firm also consents to the imposition of the following sanctions:

e and fine of $12.000 for the CATS violations.

The firnp agrees to pay the monetary sanction upon notice that this AWC has been
and that payment is duc and payable. The firm has submitted an Election of
form showing the method by which the firrn proposes to pay the fine imposed.

The firm specifically and voluntarily waives any right to claim that the firm is unable to
paY, now or at any time hereafter, the monetary sanction iruposed in this matier,
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IL
WAIVER OF PROCEDURAL RIGHTS

The firm specifically and voluntarily waives the following rights granted under FINRA's Code of
Procedure:

A. To have a Formal Complaint issued specifying the allegations against the firm;

B. Ta be notified of the Formal Complaint and have the opportunity o answer the
aliegations in wriling;

C. 'To defend apgainst the allegations in a disciplinary hearing before a hearing pane),
to have a written record of the hearing made and to have a writien decision issued:

‘o appeal any such decision to the National Adjudicatory Council (“"NAC") and
o the U.S. Securitics and Exchange Commission and a U.S. Court of
peals.

connection with such person’s or body’s participation in discussions regarding the terms and
conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection.




UBrZI/EUOE 11218 HAX |2403885132 LEGAL i 007/009

I,
OTHER MATTERS
The firm understands that:

A, Sohmission of this AWC is voluntary and will not resolve this marter unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittes of
the NAC, or the Office of Disciplinary Affairs (“ODA"™), pursuant to NASD Rule
9216;

B. If this AWC is not accepted, its submission will not be used as evidence to prove
iany of the allegations against the firm; and

C. If nceepted:

L. this AWC will become part of the firm’s permanent disciplinary record
and may be considered in any future actions brought by FINRA or any
other cegulator against the firm;

2, this AWC will be made available through FINRA's public disclosure
program in response to public inquirics about the firm’s disciplimary
recorch;

3. FINRA may make a public announcement conceming this agreement and
the subject maiter thereof in actordance with NASD Rule 8310 and IM-
8310-3; and

J. the firm may not take any action or make or pernit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factual basis. The firm may not take any position in any .
proceading brought by or on behalf of FINRA, or 1o which FINRA is a
party, that is inconsistent with any part of this AWC. Nothing in this
provision affects the firm’s right to take legal or factual positions in
Iitigation or other Jegal proceedings in which FINRA is not a party,

e firm may attach a Comrective Action Statement to this AWC thatis a

tement of demonstrable corrective steps taken to prevent future misconduct.

¢ firm understands that it may not deny the charges or make any statement that
is|inconsistent with the AWC in this Statement. This Statement does not

itute factual or legal findings by FINRA, nor does it reflect the views of

ot its staff.
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ily; and that no offer, threat, indlmemmt, orpromiseofanykind,oﬂm&an
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Title: C— (SD

Vincent Philips
Cxbermte e
Reviewod by: 401 Rossarch: Bivd., Bid. 2, Gulte 360
: 7 Austin, TX 70759
Cownsel for Respondent
Accepted by FW:
1/41 /07 Signed on behalf of the
Dgte Director of ODA, by delegated authority
G L,
Thomas R. Gia
Executive Vice Pregident

Department of Matket Regulation




