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CRD No. 1932434

Pusuant o Rale 9216 of NASD Code of Procedure, 1, James M. Sanigular, sobmit this Letter of
Acceptance, Waiver and Consent (AWC) for the parpose of proposing 2 sefilement of the alleged rule
violations described in Part II below. This AWC is submitted on the condition that, if accepied, NASD
will not bring any futarc aetions against me alleging viclations based on the same factal findings.

1 understand that:

Submission of this AWC is voluntary and will not resolve this matter unless and until it has been
reviewed and accepted by NASD's Department of Enforcement and National Adjudicatory Council
(NAC) Review Subcommiftee or Office of Disciplinary Affairs {ODA), pursuant to NASD Rule

09216;

If this AWC i3 :not aecepted, its submission will not be used as evidence to prove any of the

If accepted:

a. this AWC will become part of my permanent disciplinary record and may be considered in
any future actions brought by NASD or any other regulator against me;

b. this AWC will be made available through NASD's public disclosure program in response

to public inquiries about my diseiplinacy record;

c NASD may make a public announcement concerning this sgreement and the subject matter
thereof in accordance with NASD Rule $310 and IM-§310-2Z; and

4 I may not take any action ar mske or permit to be made axy public statement, including in
regulatory filings or otherwise, denying, directly or indirectly, any finding in this AWC or
creaie the impression that the AWC is withont factnal besis. Nothing in this provision
affects my testimonial obligations or right o take legal ot factual positions in litigation or

other legal proceedings in which NASD is not a party.
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1 elso onderstand that my experience in the securitios industry and disciplinary hisiory may be
factors that will be considered in deciding whether to accept this AWC. That experience and
history are as follows:

1 entered the socuritics industry in July 1985, when 1 associsted with an NASD
member. From June 2, 2003, through March 16, 2006, I was associated with
NASD member Van Clemens & Co. Incorporeted (Van Clemens) and registered
with NASD as a general securities represeatative. From June 22, 2001, through
May 30, 2003, 1 was associated with NASD member The Oak Rkige Financial
Services Group., hc.(Oakadge)mdregmnmdwxﬁxNASDasagmem
securities representative.

I atn not cusrently associated with any NASD member or registered with NASD in
any capacity. However, NASD refains jurisdiction over me pursuant to Article V,
Section 4 of NASD By-Laws. ! have not been the subject of prior formal
disciplinary action by NASD.

I specifically and voloutarity waive the following rights granted under NASD's Code of Procedure:
A To bave a Formal Complaint issuad specifying the allegations against me;

B. To be rotified of the Formal Complaint and have the opportunity to answer the allegations in
‘a’n‘m‘.gl

c. To defend against the allegations i a disciplinary hearing before a hearing panei, to have 3 writien
record of the hearing made and to have a written decision issued; and

D. To appeal any such decision to the NAC and then to the U.S. Securities and Exchange Cammission
and a U.S. Court of Appeals.

Further, I specifically and voluntarily waive any right to claim bias or prejudgment of the General Counsel,
ﬂleNAC,ormymanbarnfﬂmNAC,mmnnectmnmmsumMSorbody’sparumpahonm
discussions regarding the terms and conditions of this AWC, or other consideration of this AWC, inchuling
acceptance or rejection of this AWC,

1 further specifically and voluntarily waive any right to claim that 2 person violated the ex parte
prohibitions of NASD Procedural Rule 9143 or the separation of functions prohibitions of NASD
Procedural Rule 9144, in connection with such person’s ar body’s participation in discussions reganding
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the tenms and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection.

L. ACCEPTANCE AND CONSENT

I hereby accept and consent, without admitting or denying the findings, atxt solely for the parposes

of this proceeding and any other proceeding bronght by or on behalf of NASD, or to which NASD
is a party, prior to & hearing and without am adjudication of any issue of law or fact, to the entry of
the following findings by NASD:

Outside Business Activities

INASD Conduct Rules 2110 angd 3036

On April, 29, 2005, Van Clamens entered into an Agency Agrsement with First Products,
Inc. (First Products). The Agency Agreement reisted to Van Clemens serving as a
placement agent Jor a private placement of First Product stock.

On June 30, 2005, pursuant to a2 Termination of Agency Agreement, Van Clemens and
First Prodhacts terminated the Apeil 29, 2005 Agency Agreement. This Termination of
Agency Agreement iermimated the business relationship between Van Clemens and First
Products, relating to the First Products private placement, Under the terms of the
Termination of Agency Agreement, Van Clemens ceased soliciting the sale of;, and sefling,
First Products stock. Van Clemens also rencunced alf right to any compensation relating
to the private placement of First Produce stock.

As of the date of the Termination of Apency Agresment between Van Clemens and First
Products, approximately $400,000 had boen raised for the private plscement.

At the time thet Sapigular entered into the Plecement Agency Agreement with First
Products, e knew that his member firm, Van Clemens, had terminated jts business
relationship with First Products relating to the private placement. He also knew that he
should not continne o solictt the sale of, and sall, First Products stock. Finally, Sanigalar
knew that Vap Clemens, and by extension he, was oot entitled to any compensation
relating to the private placement of First Product stock.

On June 29, 2005, while he was still associated with Van Clemens, Sanigular emtered into
a Plcement Agency Agreemenot with First Praducts. ‘This Placement Agency Agreement
permitted Sanigular to continue to solicit the sale of, and sell, First Products stock.
Pursuant 1o this Placement Agency Agreement, Sanigular was entifled to a 5% commission
for First Products shareg he sold.
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10.

11.

12.

13.

14,

On July 20, 2003, First Products paid Sanignlar $21,525. This payment was made while
Ssnigular was still associated with Van Clemens, This payment related to the
approximately $400,000 that had been mised for the private placement, as of June 30,
2005. The payment was also made so Sanigalar would be able to comtinoe to solicit the
sale of, and sel}, First Products siock.

Sanigular never gave Van Clemens notice, prompt or otherwise, that he bad entered into
the Placement Agency Agreement with First Prodocts, dated June 29, 2005. Sanigular
never gave Van Clemens notice, prompt or otherwise, that he had received the §21,525
payment from First Products on Jaly 20, 2005,

Such acts, practices and conduct coustitute separate and distinct violations of NASD
Conduct Rule 3030 and Conduct Rule 2110 on the part of Sanigular.

‘Willfal Fallure to Disclose Om Form U-4

NASD Conduct Rule 2110 and IM-1000-}

Sanignlar filed a volmtary petition for Chapter 13 bankmptcy on March 26, 1997. That
matter was dismissed on December 13, 2000,

Sanigular filed another voluntary petition for Chapter 13 bankruptey on February 12,
200!. That matter was dismissed on May 25, 2005.

Sanigular completed & Uniform Application for Secwities Industry Registration or
Transfer (Form U-4), to become associated with Osk Ridge, on May 3, 2001. Question
23K.(1) asked: *Within the past 10 years: (1) have you ... filed a bankauptcy petition , ..7”
Saniguler wiltfully checked the “no” box.

Sanigular completed another Form Und, in connection with his association with Osit®
Ridge, on September 10, 2001. Again, Question 23K.(1) asked: “Within the past ¢’
years: (1) have you ... filed a banlripicy petition ...7" Agair, Sanigular willfully checked
meltml!m'

Samigular cotapleted 8 Form U-4 to become associated with Van Clemens on June 2, 2003.
Question 14.(1) asked: “Within the past 10 years: (1) have you ... filed a bankruptcy
petition ...?” Sanigular willfully checked the “no™ box.

Sach acte, peactices and conduct constitute separate and distinct violations of NASD
Conduct Rule 2110 and IM-1000-1 on the part of Sanigular.

T also consent to the imposition, at a maximum, of the following sanctions:

1.

2 one-year saspension from association with any NASD member in any capacity; and
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1 centify that I have read and understand all of the provisiens of this
opportmity to ask questions about it, and that no offer, threat, indnée
than the terms set forth herein, has been made to nduce me to.ok

2. a fine of $27,500. The fine chall be due and payable cither immediately upon reassociation
with a member fimm following the one.yem suspension noted above, or prior to any
application or request for relief from any statotory disqualification resulting from this or
any other evenit or proceeding, whichever is easlier.

The sanctions imposed herein shall be effective on a daie set by NASD staff.

WML OTHER MATTERS

I understand that I may attach a Comrective Action Statement 10 this AWC that is a statement of
demonstrable corrective steps taken to prevent firure misconduct. I understand that I may not deny
the cherges or make any statement that is inconsistent with the AWC in this Statement, This
Statenenst does not copstitate fhctnat or legal findings by NASD, nor does it reflect the views of
NASD or its staff,

lagréempaymymmetarymnﬁuusi:nposedmnnupmreeﬂuyasmmdabwe.

I specifically end voluntarily waive eny right o claim that I am vnable to pay, now or at any time
hereafter, any monetary sanction imposed in this matter, :

1 understand that this settiement inciudes a finding that on or abowt May 3, 2001, September 10,
2001 and June 2, 2003, I willfully failed to disclose material facts on each Form U4, and that
under Section 15(b)Y4)A) of the Securities Exchange Act of 1934 and Article III, Section 4(f) of
the NASD By-Laws, this pondisclosure makes me subject to a statutory disqualification with
respect to association with a member.

AWC and have been given a fll

Reviewsd by:
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Counsel for Respondent Sanigular

Ascepted by NASD:

-1 -07
Date

Sigoed on behalfl of the Director of ODA,
by delegated authority

Ji
NASD,
120 West 12" Street, Suite 800
Kansas City, MO 64105
Felephone: (816) 802-4712

na] Counsel

§

NASD District Directer

Thomas D, Cleugh

120 West 12 Street, Sufte 900
Kansas City, MO 64105
Telephone: (316) 802-4700




