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Pursnant to Rule 9216 of NASD Code of Procedure, I submit this Letter of Acceptance, Waiver
and Consent (*AWC™) for the purpose of proposing a seitlement of the alleged rule violations
described in Part IT below. This AWC is submitted on the condition that, if accepted, NASD will
not bring any future actions against me alleging violations based on the same factual findings.

T understand that:

Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and accepted by NASD’s Department of Enforcement
and National Adjudicatory Council (“NAC”) Review Subcommittee or Office of
Disciplinary Affairs (“ODA™), pursuant to NASD Rule 9216;

If this AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and

3. If accepted:

a. this AWC will become part of my permanent disciplinary record and may

be considered in any future actions brought by NASD or any other
regulator against me;

this AWC will be made available throngh NASD's public disclosure
program in response to public inquiries about my disciplinary record;

NASD may make a public announcement concerning this agreement and

the subject matter thereof in accordance with NASD Rule §310 and IM-
8310-2; and

1 may not take any action or make or permit to be made any public
statement, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is without factnal basis. Nothing in this provision affects my testimonial
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cbligations or nght (o take legal or factual positions in litigation or other
legal proceedings in which NASD is not a party.

* T also understand that my experience in the securities. industry and disciplinary history may be
factors that will be considetod jn deciding whether to acoept tijs AWC. Thar experience and
history are as Tollows: ‘ . ‘

Barry L. Amsler (“Arosles™) entered the securities industry in 1998, Amsler was
associated with Homor, Townsend & Kent, Tne. (“HTE" or the “Firm™) from June
1, 2005 through May 5, 2005 where e held Series 6, 63 and 85 licenses. Amsist
is not currently registered or sgsogigied with a member firm.  Amgler has no
relevant disofplinery history with the Securities and Exchange Commission,
NASD, other self-reguiatory organizations, or state reguiators,

I. WAIVER OF PROCEDURAL RIGHTS

specificauy and volumterily waive the fellomug rights granted wnder NASD‘s Code of
Pmeedm

A To have a Formai Complaint issued specifying the allegations sgainst me;

B. To be notified of the Fosmal Complaint ami kave the opportunity t0 answer the
allegations in writing;

€. “fodefend ngainst the allogations in 4 disciplinary hearing before & hearing panel,
to have a written record of the hearing made sud to have a wiltten decision issued;
and

I To uppesl any such decision 10 the NAC snd them to the U.S. Sécusitics and
Eschange Commission and & U.S. Court of Appeals.

Purther, I specifically and voluatarily waive any right to clain bias or prajudgment of the General
" Counsel, the NAC, or any member of the NAC, in connection with such person’s or body's
pariicipation in discussions- regarding the terms and comditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I figtber specificaily and voluntarily waive any right to claim that a person violated the ex parte

. prohibRions of Rule 2143 or Lhe separation of foncttons. prohibitions of Rule 9144, in connection
with such person’s or body's participation in discussions regarding the terms and conditions of
thie AWC, or other cousideration of this AWC, inclnding its acesptance or rejection.




il. ACCEPTANCE AND CONSENT

I heyeby accept and consent, without admitting or denying the findings, and solely
for the purposes of this procseding and any other proceeding brought by or on
behalf of NASD, o o witich NASD is a pamty, priot 1o & hearing and without an
adjudication of any issue of faw or facf:, io the entry of the following findings by
MNASD:

Botween October 2005 and Ma'mh 3006, Amsler participated in the sales of
securities totaling cver one million dollars in the form of promissory gotes issued
by National Consomer Mertgape Comoany (“NCM™) te six HTE custorners (IS,
V&, I5L, WK, AM, and HL). Amsler received compensation [both disectly and
indirectly through payments made to a Colorado lirsited lisbility compeny,
Inmovative Asset Stratsgies, LLC (“IAS™) owned by Anssler®s wife and son] in the
approximate amount of $31,860. In connection therewith, Amasler failed and
neglected 10 give written notics of s intention to engage is such activities to his
then member firm, HTK aod, HTK never anthorized Amsler to engage in such
activitics. fo fact, HTK's written procecires specifically prohibited is
representetives from becoming involved with fhe sale of promissory notes.

The above acts, practices end couduct constitute separate and distinet viclations of
NASD Condtist Rules 3040 and 2110 by Amsler.

1 also congent to the imposition, at 2 maximuyy, of the following sanctions:
A suspension in all capacities far twanty-four months and a fine i the amonnt of

$50,000, wiscl: includes the disgorgement of the financint benefits reccived from
fhe sale of the NCM promissory notes in the amount of $31,860. :

The fine shall be due and paysble either immediately upon reassociation, with 2 mermber
firm following the twenty-fonr month suspession notad above, or prior to any application
or request for relief from any starutory disquelification resulting from this or any other
event or proceeding, whichever is earlier. The sanctions imposed humm shall be effective
on a date set by NASD staff. .

HI. OTHER MATTERS

I understand diat [ toey atiach 2 Corrective Action Statement to this AWC thatis 2
statement of demonstrable cortective steps taken to prevent future miscondust. I
understend thot I' mey not deny the charges or melkc any staement Ut s
inconsistent with tha ATWC in this Siatement. Thisz Stetement does not constitute
factual or legal findings by NASD, nor does it reflect the views of NASD or its
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. B. I agree to pay any monetary senctions imposed on e Rpon re-enfry a5 noted
above. T spesifically and volumarily waive any right to claim that ] am unsbie ©0
pay, now o at any fime hereafter, amy monstary sanction imposed in this matier,

€ I understand that if [ am barred or suspended from associsting with any NASD
mermber, T become subjact t e statutory disqualification sg that term is dofined in
Section 3(a)(39) ‘of the Securities Exchange Act of 1534, as smended,
Accordingly, T may not be associzted with any NASD merber in any capacity,
including clerical or ministerial funetions, during the period of the bar of
suspension. {See NASD Rule 8310 and IM-8316-1.)

1 cextifly that Lhave read and understand all of the provisions of this AWC ood have been
given a full oppormnity 1o a5k guestions about it, mnd that no offer. threat, irducement, or
promise of any kind, other than the terms set forth herein, has bean made to indues me to

Bapry L. Ax?glar
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Acceprad by NASD:

; Signed an behalf of the
' Director of ODA, by delogated authurily

Heather Hawker - T

Senior Regional Attorney

NASD Depattsncnl of Enfoscement
570 17* Streer, Suite 2000

Denver, [0 R0202.5620

{303} 445-3110

e

IMASP Regional

' Director and Vige

- Eresident
Toweph 34, MoCarthy
NASD, District 3A
370 17 Streat, Suite 2900
Denvar, CO BO202-362¢
©(303) 446-3190




