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FINANCIAL INDUSTRY REGULATORY AUTHORITY < im 4
LETTER OF ACCEPTANCE, WAIVER AND CONSENT “ey,
NO. 2006005445 e

To:  Department of Enforcement
Financial Industry Regulatory Anthority

Re:  Jeremy Tice Cundiff
Investment Company and Variable Contracts Products Representative
CRD No. 4279532

Pursuant to Rule 9216 of FINRA Code of Procadure, I, Jeremny Tice Cundiff (Cundiff) submit this Letter
of Acceptance, Waiver and Consent (AWC) for the purpose of proposing a sertlement of the alleged ruie
violations described below. This AWC is submitad on the condition that, if accepted, FINRA will not
bring any future actions against me alleging violations based on the same factual findings described
herein.

L. ACCEPTANCE AND CONSENT

A I hereby accept and consent, without admitting or denying the findings, and solely for the
purposes of this proceeding and any other proceeding bronght by or on behalf of FINRA, or (o
which FINRA is a party, prior to a hearing and withourt an adjudication of my issue of law or
fact, to the entry of the fotlowing findings by FINRA:

Background
From December 17, 2004 through June 13, 2007, Cundiff was associated with FFP Securities, |
Inc. (FFP) and registered with FINRA (fk/a NASD) as an investment company and variable

sontracts products representative.  Cundiff is cumently associated with another FINRA member.
Consequently, FINRA retains jurisdiction over Cundiff.

Cundiff has not bean the subject of prior formal disciplinary action by FINRA.

and Yiolative Col tby Co

Cundiff, while associated with FEP, entered into a settlement agreement with FEP customer LT,
Cundiff was net ET.'s represenistive of record. However, Cundiff and another FFP
representative, BM., entered into 2 real estate business arrangement with J.T. After a dispute
arase between 1.7., B.M. and Cundiff, various lawsuits were filed. J.T. made claims, ip a lawsuit,
about investment advice he had been given. 1T, also filed 2 written claim with FEFP. . -

In December 2006, J.T., B.M., Condiff and others sigmed a “RELEASE AND SB'I'TLEMEI_QT
AGREEMENT™ (the Scitlcment Agreement). The Setticment Agreement contained the following
tanguage:

0w

000060 3%




I —

Recelvaed: 11/28B/07 A :44PM;
11-18-07,03142PM;

- MNASD; Page 3

Letter of Aeceptance, Waiver and Cousent No. 20060054450
Department of Enforcement v, Jeremy Tice Cundiff

Page 2

IN FURTHER CONSIDERATION, [1.T], [T.T.), and/or TQM, as applicable,
agree to promplly withdraw any and all complaints made by such parties to the
National Association of Securities Dealers and FFP Securinies, as such
Compiaints relate to [B.M.], [C.M.], Cunditf. [C.Mc.], Harvest Financial. and
Harvest Real Estate.

By signing the Settlement Agreement, containing the above-referenced clauss, Cundiff violated
NASD Conduct Rule 2110.

Cundiff also did not provide FFP with a copy of the Seulement Agresment, before he signed it, or
before the Seitiement Agreement became effective. This, 100, violated NASD Conduct Rule
2110.

I also consent 1o the iruposition of the following sanctions:

1 a 10-business day suspension from association with any FINRA member in any capacity;
and

2. a fine of $5,000.

I agree to pay apy monctary sanctions imposed on me upon notice that this AWC has been
accepied and that such payments are due and payable. I have subminted an Election of Payment
form showing the method by which I proptise to pay the fine imposed.

1 specifically and voluntarily waive any right to ¢laim that I am: unabie 1o pay, now or al any tine
thereafter, any monetary sancifon imposed in this marter,

The sanciions imposed herein shal} be effective on a daie set by FINRA siaff.

1. WATVER OF L RI

1 specifically and voluntarily waive the following rights granted under FINRA's Code of Procedure:

A,

0

Tao have a Formal Complaint issued specifying the aliegations against me;

To be notified of the Formal Complaint and have the oppostumity to answer the allegations in
writing; '

To defend against the allegations ina disciplinary hearing before 2 heuaring panel, to have a
written record of the hezring made and to have a wriner decision issued; and

® 3/

To sppeal any such decision to the National Adjudicatory Council (NAC) and then to the U.S.

Securities and Exchange Commijssion and a U.5. Coon of Appeals.
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Fuarther, I specificaily and voluntarily waive any tight to ¢laim biss or prejudgment of the General
Counsel, the NAC. or any member of the NAC, in connectior with such person's or body's participation
in discussions regarding the texmns and conditions of this AWC, or other considerarion of this AWC,
including acceptance or rejection of this AWC,

1 further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of NASD Procedura! Rule 9143 or the separation of fenctions prohibitions of NASD
Progedura) Rule 9144, in connection with such person’s or body’s pamicipation in discussions regarding
the rerms and conditions of this AWC, or other consideration of this AWC, including its acceplance or
rejection.

. OTHER MATTERS
1 understand thar:

A, Submission of this AWC is voluntary and will not resolve this matter unless and until it has been
reviewed and accepted by the NAC, 2 Review Subcommittes of the NAC, or the Office of
Disciplinary Affairs (ODA), pursnant t2 NASD Procedura) Rule $216;

B. If this AWC is not accepted, its submission will not be used as eviderce 10 prove any of the
allegations against me; and

C. If accepted:

1. this AWC will become part of my permanent disciplinary record and may be considered
in any fomre actions brought by FINRA or any other regulator against me;

2. this AWC will be mads available through FINRA's public disclosure program in response
to public inquirics about my disciplinary record;

3. FINRA may make a pubiic anmouncement concerning this agreement and the subject
matter thereof in accordance with NASD Procedural Rule 8310 and IM-8310-3; and

4, ¥ may not take any action or make or permit to be made any public statement, including
in regulatory filings or otherwise, denying, dirsctly or indirectly, any finding in this AWC
or create the impression that the AWC is withowt factual basis. I may not take any
position in any proceeding bronght by or on behalf of FINRA, or to which FINRA is 8
party, that is inconsistent with any part of this AWC. Nothing in this provision affects
my right 10 take lsgal or factual positions in litigation or other legal proceedings in which
FINRA is not a party.




Received:

11728/07 4-asPM; ~> MASD; Page &

11-28-07:03;42PM;

Securities Exchange Act of 1934, as amended, Accondingly, I may not be associated with any
FINRA membes in any capacity, including clerical or ministerial functions, duting the period of
the bar or suspension. (See NASD Rule 8310 and IM-8310-1.)

I cerntify that I have read and understand all of the provisions of this AWC and have been given a ful)
opportunity to ask questions about it; that I have agreed to its provisions voluntarily; and that no offer,
threat, inducement, or promise of any kind, other than the tarms set forth hersin and the prospect of
avoiding the issuance of a Complaint, has been made 1o induce me to submit ir.
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Reviewed by:

Counsel for Respondenat Cundiff

Accepted by FINRA » Signed on behalf of the Director of ODA,
by delegated anthority
il

12-s-oF | ‘\/
Date J Zimffg_iml Counsel
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