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FINANCIAL INDUSTRY REGULATORY AUTHORITY

OFFICE OF HEARING OFFICERS :

|
DEPARTMEI\{T OF ENFORCEMENT,

i Disciplinary Prccaeciing
| ] No. 2006006227901
| - Complainant, | ;
| | DEFAULT DECISION
V. :
! ; Hearing Officer — SW
PETER M. LEMOINE ; :
(CRD No. 2080108), : Date: June 30,2008
Respondent. !

i
Respondent was barred for violating NASD Procedural Rule 8210 anld NASD
Conduc:t Rule 2110 by failing to respond to requests for information issued by the
"FINRA stai‘f. No separate sanction was imposed for Respondent’s violation of
NASD Conduct Rules 2370 and 2110 when he borrowed $26,000 fmm 4 customer in

violation of his employer’s internal precedures.

{
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Appearances !

William! Brice La Hue, Esq., Senior Regional Counsel, Atlanta, GA, fqr the Department

of Enforcement.
No appearance by or for Respondent Peter M. Lemoine.

DECISION

"On January 22, 2008, the Department of Enforcement (“Enforcement”) filed a two-count

L Procedural History

Complaint, alleging in count one of the Complaint that Respondent Peter M. Lemoine

(“Respondent"} borrowed funds from a customer in violation of NASD Conduct -:Rules 2110 and
2370. Count tv"ro of the Complaint alleges that Respondent failed to respond to requests for

mformation i 1ssx‘xe.d by the FINRA staff pursuant to Procedural Rule 8210, in vsolahon of NASD
Conduct Rule ZJI 10 and Rule 8210. !
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- On Ma}" 19, 2008, Enforcément filed a Motion for Entry of Defauit Decis:ion {“Motion™),

|
supported by the Declaration of William Brice La Hue, Esq., Senior Regional Coiunsel in
FINRA’s Atlanta, GA office, and by four exhibits.' For the reasons set forth below,

| |
Enforcement’s Motion is granted, i

II. Respondent’s Default ' ! ‘

On January 22, 2008, Enforcement served Respondent with a copy of thc|Complam1 and

Notice of Comlllamt, via certified and first class mail, at his current residential address as

reflected in FINRA’s Central Registration Depository (“CRD address™), which was returned to

Enforcement. (DECL at 11 6-7; CX-2, p. 1). On February 21, 2008, Enforcement re-served
Respondent wit‘h copies of the Complaint and Notice of Complaint, via certified and first class

mail, at his CRD address as well as two alteimate addresses that Enforcement hadl obtained.

(DECL at 1Y 7~§; CX-3). The U.S. Postal Service returned receipts for each of ﬂ;le three certified

‘ |
mailings, signe? by “Sami Lemoine,” reflecting delivery of the mailings on February 235, 2008.
. !

(DECL at 1 8; é!X-3). Respondent failed to fils an Answer or otherwise respondito the

Complaint. (DE‘ECL at §9).
On Man‘ch 24, 2008, Enforcement served copies of the Complaint and Second Notice of

|
alternate addreéses (DECL at Y 9; CX-4). The U.S. Postal Service renirned recclpts for each of

Complait, via certified and first class mail, on Respondent at his CRD address and the two
the three certlﬁpd mailings, signed by “S. Lemoine,” reflecting delivery of the mal.]mgs on
March 26, 2008. (DECL at ] 10; CX-4). Again, Respondent failed to file an Answer or

otherwise respond to the Complaint. (DECL at Y 11).

' Hereinafter, the statzmems in the Metion for Entry of Default Decision will be deslgnated as “Mation, p.;” the
statements in the La Hue Declaration will be designated as “DECL at % and Enforcement’s exhibits will be
designated as “CX-" with the appropriate page or paragraph number.
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The Hea|.ring Officer finds that Enforcement complied with Procedural Ru;le 9134(b)X1)

_ by sending the requests for information to Respondent’'s CRD address and the alternate
addresses. Accordingly, the Hearing Officer {inds that Respondent received effective

constructive notice of this proceeding and further finds that Respondent defaultad by failing to

answer the Can;plaint.z ' :
IIL. Findingjs of Fact and Conclusions of Law |
A. ._.!] urisdiction i
Respondent was registered with NYLIFE Securities LL.C (“NYLIFE”), a IFI'NRA member -

firm, as an investment company and variable confracts products representative fiom November
2, 1950 to Sept;;ember 11, 2006. (CX-2, p. 3). On August 24, 2006, NYLIFE disciharged

Respondent because “he failed to comply with company policies and procedures in connection

with borrowing money from a customer.” (CX-1, p. 2). Respondent is not currently associated
with any FINRA member firm. (CX-2, p. 3).

' |
Nevertheless, Respondent remains subject to FINRA jurisdiction for purposes of this

proceeding, purlsuant to Article V, Section 4 of the FINRA By-Laws, because (1) the Complaint

was filed within two years after his association with NYLIFE was terinated, and (2) the

Complaint charges him with misconduct while he was associated with a FINRA. member, and
‘ i

failures to provfde information requested pursuant to Rule 8210 during the period of retained

jurisdiction. ‘

|
- B. t Violated NASD Conduct Rules 2110 and 2370 ;

1

| !
Count one of the Complaint alleges that Respondent, while associated with NYLIFE,

violated NASD Conduct Rules 2110 and 2370, by borrowing $26,000 from customer SS on

|
? The following Fii:dings of Fact and Conclusions of Law incorporate the allegations in the attached Complaint,
pursuant to Rules 9215(f) and 9269, and Notice to Members 99-7T (Sept. 1999).

3




February 15, 2004, when NYLIFE’s written supervisory procedures prohibited b?rrowing money
from customersl (Complaint at 1§ 4-5). Respondent was aware of NYLIFE's pro?:ibiﬁom having
certified in 2004 that he had received and read the representatives’ handbook, which contained
NYLI{FE*S policies and procedures regarding borrowing from customers. {Compjlfaiut at§6). In
its Motion, Enforcement submiited the additional information that NYLIFE cnte:{ed intoa
setilement with "customer S5, paying her $403,429.02 to resolve the allegation ofjthe prohibited
loan to Respondent as well as other allegations of misconduct by Respondent. (D;ECL at § 16).

NASD Conduet Rule 2370 provides that a registere& representative may rixot borrow
money from a c|ustomer unless the representative’s firm has written procedutes ailowing such
borrowing, and I?tl'xe: borrowing arrangement meets one of several conditions spec}ﬂed in the Ruie,
NYLIFE’s writlen supervisory procedures explicitly prohﬂ:nted registered rcpresentatwes from
borrowing rooney from customers. (Complaint at § 5). :

Based Olil the allegations deemed admitted, the Hearing Officer finds that Respondent
violated NASD|Conduct Rules 2370 and 2110 by borrowing $26,000 from customer SS in
violétion of NY‘iLIFE’s written procedures as alleged in the first cause of the Con:pplaint. Itis
well settled that any conduct that violates an NASD Conduct Rule is viewed as a:vioiation of

NASD Conducii: Rule 2110.2 | |

C. | dent Failed to Respond to FINRA Requests o Informfaﬁ

Count t\iw of the Complaint alleges that Respondent failed to respond to two requests for
information thait were sent by the FINRA staff to Respondent at his CRD a.ddress: (Complaint at
99 10-12). 'I'heiﬂrst reguest was sent to Respondent on October 17, 2006, via ﬁré't class mail,
and the second | request was sent to Respondent on November 7, 2006, via first chss and certified

mail. (Complamt at §§ 10-11). Each request was made pursuant to Procedural Rule 8210. (fd).

? Dep't of Enforcelluem v. Shvarts, No, CAF980029, 2000 NASD Discip. LEXIS 6, at *12-13 (N AC June 2, 2000,
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| |
The U.S. Postal Service retumed to the FINRA staff a receipt for the November 7, 2006 certified
mailing, signed‘by Respondent. (Complaint at  12).

i

Based nn the signed receipt, the Hearing Officer finds that Respendent retl:cwed actual
notice of the Nt;vemher 7, 2006 request for information sent to his CRD address. | In any event,
| the Hearing Dfﬁcer finds that Respondent is deemea to have received the requests for
information senit to his CRD address pursuant to Rule §210(d).

Failure io comply with Rule 8210 requests for information is a serious viclation because

it subverts FIN};'{A’S ability to perform its regulatory responsihiiities.“

Based o'n the allegations deemed admitted, the Hearing Officer finds that !Respondent _

violated NASD Conduct Rule 2110 and Procedural Rule 8210 as alleged in the second cause of
|

the Complaint. |

IV. Sanctions : |
| ‘

A.  Respondent Failed to Respond to Requests for Information |
| ‘ !

For faili]ng to respond to two requests for information issued by the FINRA staff pursuant
to Procedural Rule §210, Enforcement recoramended that Respondent be barred. | The FINRA
Sanction Guida!!ines provide that a bar should be standard when an individual tesi:ondent does
not respond in simy manner to a request issued pursuant to Rule 8210.° The rccor:d does not

- \ R
indicate the existence of any mitigating factors that would warrant a lesser sanction.

Accordi:ngly, the Hearing Officer accepts Enforcement’s recommendation and bars
1 .

Respondent foﬁ failing to respond to the two requests for information.

4 See, &g, Rmkard.f Rouse, Bxchange Act Rel. No. 32,685, 1993 SEC LEXIS 1831, at *7 (1993); Joseph G.
Chiulli, Exchange Act Rel. No. 42,359, 2000 SEC LEXIS 112, at *16 (Jan. 28, 2000) {noting that Rule 8210
provides a means t‘-::r FINRA to conduct its investigations effectively, and emphasizing that FINRA members and
associated persons must fully cooperate with requests for information).

5 FINRA Sanctwn Guidelines, p. 35 (2007), available at
hrtp: iwww finra, grgﬁveb/gmupw’er;farcemem/documewyy'wcemenﬂpﬂ! 1038 pdf.
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B. Neo Sepm' te Sanction Imposed for Respondent’s Borrowing of Funds from a Single

Customer
|

Because the Hearing Officer barred Respondent for his Rule 8210 violation, the Hearing

Officer will impose no seﬁarate sanction for Respondent’s borrowing of funds from a single
C |
customer, in violation of NASD Conduct Rules 2110 and 2370. :

V. Order J

|
Responfient Peter M. Lemoine is barred from associating with any FINRA member firm

in any capacity for violating NASD Conduct Rule 2110 and Procedural Rule 8210 for failing to

|

respond to two requests for information issued by the FINRA staff pursuant to R}lle 8210. The

bar will become effective immediately upon this Default Decision becoming the :fmal

disciplinary action of FINRA.
| , :
| Sharon Witherspoon ,
| Hearing Officer |
Dated: |Washington, bC
| June 30, 2008
Conpies to: :

Peter M. Lemaine (via FedEx and first class mail)

William Brice La Hue, Esq. (via electronic and first class mail}
Mark P. Dauer, Esq. (via electronic and first class mail)

David R. Somienbcrg, Esq. (via electronic and first class mail)




FINANCIAL INDUSTRY REGULATORY AUTHORITY (FINRA)
OFFICE OF REARING OFFICERS

DEPARTMENT OF ENFORCEMENT,

Complainant, Disciptinary Proceeding !
No. 2006006227901 i

COMPLAINT i

PETER MICHAEL LEMOINE, |
(CRD No. 2080198) |
‘ Respondent. i

1 |

The wm of Enforcement alleges: !
RES DENT ‘

|

|

i Peter Michael Lemoine ("Lemoine”) entered the securities tndustry in July 1990,

when he was employed by NYLIFE Securities, Inc. ("NYLIFE"). Lemdine was
!
registered as an investment company and variable contracts products re;iresgntative

|
with FINRA (fk/a NASD) in November 1990. Lemoine was employed by NYLIFE

until August 2006. He is not currently employed by a FINRA member, |but remains
subject to FINRA's jurisdiction pursuant to Articlc V, Section 4 of the F|[NRA By-
Laws!. .
SUMMARY

2. Onorabout February 15, 2004, in violation of Conduct Rule 2370 and in

contravention of his employer member firm's procedures, Lemoine boni'omd

- $26, 000 from a securities customer of his firm. Additionally, Lemome failed to
resptlmd 1o two requests for information made by FINRA pursuant to NASD
Proctlzdm'al Rule 8210.




RST CAUSE OF ACTION

NASD Conduct Rules 2370 and 2110 e

(Borrowing from Customers) :
l

The Department realleges and incorporates by reference paragraphs 1 and 2 above.
On or about February 15, 2004, Lemoine accepted a loan of $26,000 from $.5., a
cugtomer of NYLIFE, his employer member firm.

At the:time that Lemoine borrowed these funds, NYLIFE had written plé'ocedurcs
forbidding registered reprosentatives from borrowing funds from custo:%lers:
Lemoine was aware of NYLIFE's procedures and certified in 2004 that!he had

received and read the representative handbook that contained the firm’s written .
| ,

policies and procedures. |

Such acts, practices and conduct constitute separate and distinct vioiaticins of NASD
" Conduct Rule 2370 and 2110 by Respondent Lemoine.
SECOND CAUSE OF ACTION
NASD Conduct Rule 2110 and Procedural Rule 8210 | ‘
(Failure to Respond to FINRA Requests for Information)

The Department realleges and incorporates by reference paragraphs 1 t]-irough 7.
abov?.

}

On or about August 29, 2006, the FINRA Atlanta District office initiated an
mvmﬁyﬁm into the allegations on a Uniform Termination Notice for S:ecuriﬁm
ln&ujtry Registration (“Form U57) filed by NYLIFE regarding Lemoiné. The Form

U5 indicated that Lemoine had failed to comply with the company’s policies and

procedures in connection with borrowing money from 2 customer.




10.

1.

12,

13.

\'
WHEREFORE, the Department respectfully requests that the Panel:

|
|
|

By letter dated October 17, 2006, sent via first class mail to Lemoine at his CRD

residential address in Cottonport, Louisiana, Lemoine was requested, pursuant to

1

NASD Procedural Rute 8210, 1o provide a written statement regarding the allegations

disclosed on his Form U5. The October 17, 2006, lstter set a deadline o:t' October 31,

2006, for the submission of the requested writien statement. The October 17, 2006,

letter was not returned. Lemoine did not respond by the October 31, 20@6, deadline.
By lcu!cr datedt November 7, 2006, sent via first class and certified mail to Lemoine at
his CRD address, Lemoine was again requested, pursuant 1o NASD Procedural Rule
8210, to provide a written statement regarding the allegations disclosed lm1 his Form
Us. Tlhe November 7, 2006, letter set a deadline of Novetnber 21, 2006, for the
response. :
The N%ovember 7, 2006 letter, sent by first class mail was not returned. 'ffhe copy of
the Névcmber 7, 2006 letter, sent by certified mail was delivered, and a%receipt was
mmFd to the Atlanta District Office signed by Lemoine. Lemoine did not respond
by the.l November 21, 2006, deadline. 1,
Such acts, practices and conduct constitute separate and distinct violaﬁoéns of NASD
Procedural Rule 8210 and NASD Conduct Rule 2110 by Respondent Lemoine.

i RELIEF REQUESTED i
A. | Onder that one or more of the sanctions provided under NASD Rule 8310(a)
be imposed, including that the Respondent be required to disgorg;e fully any
and all itl-gotten gains and/or make full and complete restitution] together

with interest.




Order that the Respondent bear such costs of proceeding as are deemed fair
arci appropriate under the circumstances in accordance with NASD Rule

8330.

FINRA DEFARTMENT OF ENFORCEMENT
1

J

- Date: f

FINRA Atlanta District Office

One Securities Centre, Suite 500

3490 Piedmont Road, N.E. '
Atlanta, Georgia 30305

Phone: (404) 239-6111; Fax: (404) 264-1586
E-Mail: brice.lahue@finra.org

Andrew A. Favret, Assoc. VP/Regional Chief Counsel
FINRA Department of Enforcement

FINRA New Orleans District Office

1100 Poydras Strest

Energy Centre, Suite 850

New Orleans, LA 70163 J

(504) 522-6527; Fax: (504) 5224077

E-Mail: andrew favret@finra.org

Of Counset

Rory C. Flynn, Of Counsel
FINRA Department of Enforcement

1801 K Street, N.W., Suite 300 -
Washington, D.C. 20006 ?
(202) 974.2974; Fax: (202) 721-8318
E-Mail: rory.flynn@finra.org

Mark P. Daner, Of Counsel

FINRA Department of Enforcement
1100 Poydras Street

Energy Centre, Suite 850

New Orleans, LA 70163

{504) 522-6527; Fax: (504) 522-4077
E-Mail: mark.daver@finra.org



