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Pursuant to NASD Rule 9216 of FINRAs Code of Procedure, [ submit this Letter of
Acceptance, Waiver and Consent (AWC) for the purpose of proposing a settlement of the alleged
rule violations described below. This AWC is submitted on the condition that, if accepted,
FINRA. will not bring any future actions against me alleging violations based on the same factuai
findings described hereir.

e . L P | .
ACCEPTANCE AND CONSENT' .~

A. I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or.om... .. ...
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

Respondent John Gilbert Marshall, Jr. first associated with 2 member of FINRA
on January 27, 1992. He successfully completed the General Securities
Representative exam and registered as a General Securities Representative (GS)
on Augnst 5, 1992. Marshall registered as a GS with FINRA member firm GBS
Financial Coip. (GBS) on November 23, 2005. He voluntarily terminated his
registration with GBS and registered with another member firm on August 23,
2006. Marshall does not have any relevant disciplinary history.

OVERVIEW

In February 2006, Marshall, while registered with GBS, participated in a private
securities transaction involving an investment of $1,000,000.00 by a GBS
customer after GBS had denied Marshall’s request for permission to parficipate in




a transaction of that size. This conduct was in violation of NASD Conduct Rules
3040 and 2110.

FACTS AND VIOLATIVE CONDUCT

1. When Marshall moved to GBS in November 2005, one of his clients, MF,
transferred a trust account (the Trust) that she controlled to GBS in order to
allow Marshall to continue handling the account.

2. Sometime duting January or February 2006, Marshall recommended to MF
that the Trust invest $1,000,000 in a hedge fund (Hedge Fund) of which
Marshall was a managing patiner.

3. On February 3, 2006, Marshall submitted to GBS a writien notice of his
intention to participate in a private securities transaction with the Trust. The
transaction involved investing $1,000,000 of the Trust’s funds into the Hedge
Fund. :

4. O Febroary 6; 2006, GBS deried authorization of the transaction at e~
$1,000,000 investment level because it would concentrate toemuch of the
Trust’s assets in a single investment. The maximum amount GBS was willing
to approve for the Trust to invest in the Hedge Pund was $272,533, provided

.. that the Trust account’s investment objectives wete updated and the updated-... . - -

account form was signed by MF.

3. On February 8, 2006, after receiving GBS’s denial of permission to participate
in the investment of 31,000,000 of the Trust’s assets into the Hedge Fund,
Marshall submitted wire instructions to GBS, requesting that $1,000,000 be
wired from the Trust’s GBS account to one of its outside bank accounts. GBS
asked Marshall why the Trust was moving $1,000,000 ouf of the firm.
Marshall represented that MF wanted to move the funds because she felt more
comfortable depositing them i the Trust’s bank account. Based upon
Marshall’s explanation, GBS approved the wire transaction.

6. After the $1,000,000 was transferred to the Trust’s bank accoust, it was
invested in the Hedge Fund through Marshall’s partner at the Hedge Fund.

7. Marshall was aware when he submitted the wire instructions to GBS that the
purpose of the wire was to permit the Trust to nvest $1,000,000 in the Hedge
Fund through his partner. By facilitating the wire transfer with knowledge of
its purpose, Marshall participated in an unapproved private securities
transaction, in vialation of NASD Conduct Rules 3040 and 2110 .
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8. In addition, Marshall’s failure to provide an accurate and complete response
when asked why the Trust was moving $1,000,000 out of the firm constituies a
violation of NASD Conduct Rule 2110,

OTHER FACTORS
1 also consent to the imposition of the following sanctions:

Marshall shall be suspended from associating with any FINRA member for 2
period of six (6) months, and shall pay a fine in the amount of $7,500.00,

L agree to pay the monetary sanction(s) upon notics that this AWC has been
accepted and that such payment(s) are due and payable. T have submitted an
Election of Payment fonm showing the method by which I propose to pay the fine

~ imposed.

I specifically and volpntarily waive any right to claim that [ am unable ip pay, .

. BOW.OF atan._yﬂtime.l_;ereaﬁex,pthamaﬂetarysaﬂcﬁan(s}«imposedlmﬂﬂefmatte?r?j‘ P NI

I understand that if 1 am barred or suspended from associating with any FINRA.
member, [ become subject to a statutory disqualification as that term is defined in
Section 3(2)(39) of the Securities Exchange Act of 1934, as amended.

Aecordingly, F may notbe associated' with-any FINRA member in-any capacity; ~* "

including clerical or ministerial functions, during the period of the bar or
suspension. (See NASD Rule 8310 and IM-8310-1.)

The sanctions imposed herein shall be effective on a date set by FINRA staff.
IL.

WAIVER OF PROCEDURAL RIGHTS

.

[ specifically and voluntarily waive the following rights granted under FINRA’s Code of

Procedure:

A,

B.

To have a Formal Complaint issued specifying the allegations against me;

To be notified of the Formal Complaint and have the opportunity to answer the
allsgations in writing;

To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing roade and to bave a written decision issued;
and




D.  Toappeal any such decision to the National Adjudicatory Council (NAC) and
then to the U.S. Securities and Bxchenge Comomission and 2 U.8, Court of
Appeals.

Further, [ specifically and voluntarily waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person’s or
body's participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, ineluding acceptance or rejection of this AWC.

I further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of NASD Rule 9143 or the separation of functions prohibitions of NASD Rule

9144, in conn¢ction with such persen’s or body’s participation in discussions regarding the terms -
and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection.

IIL
1 understand that:

A. ~ Submission of this AWC is.voluntary and will not resolve this matter unless and ..
until it has been reviewed and accepted by the MAC, a Review Subcommmittee of
the NAC, or the Office of Disciplinary Affairs (ODA), pursuant to NASD Rule
9216;

B.  Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against me; and

C. If accepted:

L

1. this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other |
regulator against me; ;

2. - this AWC will be made available through FINRA''s public disclosure
program in xesponse fo public inquiries about my disciplinary record;

3. FINRA may make a public announcement concerning {his agreement and
the subject matter thereof in accordance with NASD Rule 8310 and IM-
8310-3; and )
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4. Tmay not take any action or make or permit to be made any public
statement, inchiding in reguiatory filings or otherwise, denying, dicectly or
indireetly, any finding in this AWC or create the impression that the AWC
is without factual basis. | may not take any position fn aay proceeding
brought by or on behaif of FINRA, or to which FINRA is 2 party, thet is
inconsistent with any part of this AWC. Nothing in this provision affects
my right to take legal or factual positions in Iitigation or ether Jegal
proceadings in whick FINRA isnot & party,

D. 1may attach a Corrective Action Staterent to this AWC that i a statement of
demonsisable cosrectiva steps taken to provent futurs misconduct. I understend
that | may not deny the charges or make any statement that is inconsistent with
the AWC in this Statement, This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff.

I certify that I bave read and undetstand all of the provisions of this AWC and have been given a
fult Opportunity 10.ask questions about it; that ! have agreed to its provisions voluntarily; and that
Ro offer, threat, inducement, or promise of any kind, other thar the ferms set forth hersin and the ’ '_

Praspeat of avoiding the issuauck afa Complains; hiss biest gri@etp induce me to submit it -+
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Dae b ' " Tohn Gilgét Marshall, Jr.

Reviewsd by:

A LA

Af¥in L. Fishman, Esq,

Counsel for Respondent

Tesler, Sandmann & Fishman

235 Pine Strest -

Suite 1300 .

San Francisco, CA 94104 il
(415) 781~-5600 : ,
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Accepted by FINRA:

November 21, 2008
Date

Signed on behalf of the
Director of ODA, by delegated authority

R.

Mark A. Graves

Senior Regional Counsel

FINRA Department of Enforcement

One Montgomery Street, Suite 2100

San Francisco, CA 94104

Tel. (415) 217-1100; Fax (202) 721-6505
Mark.Graves(@finra.org
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