
NASD 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

NO. 2006007384001 

TO: Department of Enforcement 
NASD 

RE: Evan Kyle Davis, Respondent 
CRD No. 2995789 

Pursuant to Rule 9216 of NASD Code of Procedure, Evan Kyle Davis (Davis) submits this Letter 
of Acceptance, Waiver and Consent (AWC) for the purpose of proposing a settlement of the 
alleged rule violations described in Part E below. This AWC is submitted on the condition that, 
if accepted, NASD will not bring any future actions against me alleging violations based on the 
same factual findings, 

I understand that: 

1. Submission of this AWC is voluntary and will not resolve this matter unless and 
until it has been reviewed and accepted by NASD's Department of Enforcement 
and National Adjudicatory Council (NAC) Review Subcommittee or Office of 
Disciplinary Affairs (ODA), pursuant to NASD Rule 9216; 

2. If this AWC is not accepted, its submission will not be used as evidence to prove 
any of the allegations against me; and 

3. If accepted: 

a. this AWC will become part of my permanent disciplinary record and may 
be considered in any future actions brought by NASD or any other 
regulator against me; 

b. this AWC will be made available through NASD's public disclosure 
program in response to public inquiries about my disciplinary record; 

c. NASD may make a public announcement concerning this agreement and 
the subject matter thereof in accordance with NASD Rule 8310 and IM-
8310-2; and 
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d. I may not take any action or make or permit to be made any public 
statement, including in regulatory filings or otherwise, denying, directly or 
indirectly, any finding in this AWC or create the impression that the AWC 
is without factual basis. Nothing in this provision affects my testimonial 
obligations or right to take legal or factual positions in litigation or other 
legal proceedings in which NASD is not a party. 

I also understand that my experience in the securities industry and disciplinary history may be 
factors that will be considered in deciding whether to accept this AWC. That experience and 
history are as follows; 

Davis first became registered with NASD as a general securities representative through a 
former member of NASD on January 22, 1998. From February 24, 1998 through March 
21, 2007, Davis was registered with NASD through member firm Morgan Stanley DW, 
Inc. as a general securities representative. On March 21, 2007, Davis became registered 
with member firm Morgan Keegan & Company, Inc., where he is currently employed. 

Davis does not have any prior NASD disciplinary history. 

I. 

WAIVER OF PROCEDURAL RIGHTS 

I specifically and voluntarily waive the following rights granted under NASD's Code of 
Procedure: 

A. To have a Formal Complaint issued specifying the allegations against me; 

B. To be notified of the Formal Complaint and have the opportunity to answer the 
allegations in writing; 

C. To defend against the allegations in a disciplinary hearing before a hearing panel, 
to have a written record of the hearing made and to have a written decision issued; 
and 

D. To appeal any such decision to the NAC and then to the U.S. Securities and 
Exchange Commission and a U.S. Court of Appeals. 

Further, I specifically and voluntarily waive any right to claim bias or prejudgment of the General 
Counsel, the NAC, or any member of the NAC, in connection with such person's or body's 
participation in discussions regarding the terms and conditions of this AWC, or other 
consideration of this AWC, including acceptance or rejection of this AWC. 
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I further specifically and voluntarily waive any right to claim that a person violated the ex parte 
prohibitions of Rule 9143 or the separation of functions prohibitions of Rule 9144, in connection 
with such person's or body's participation in discussions regarding the terms and conditions of 
this AWC, or other consideration of this AWC, including its acceptance or rejection. 

II. 

ACCEPTANCE AND CONSENT 

A. I hereby accept and consent, without admitting or denying the findings, and solely 
for the purposes of this proceeding and any other proceeding brought by or on 
behalf of NASD, or to which NASD is a party, prior to a hearing and without an 
adjudication of any issue of law or fact, to the entry of the following findings by 
NASD: 

While associated with Morgan Stanley, Davis executed the following transactions 
in the account of a customer without her prior knowledge, authorization or 
consent: 

Trade Date Buy/Sell Quantity Description Price Amount 

January 24, 
2005 

Buy 40,000 General Motors 
Bond 7.200% 
01/15/11 

$102.83755 $41,236.01 

November 
18,2005 

Sell 40,000 General Motors 
Bond 7.200% 
01/15/11 

$70.87425 $29,373,69 

By reason of the foregoing, Davis violated NASD Conduct Rule 2110 and IM-
2310-2. 

B. I also consent to the imposition, at a maximum, of the following sanctions: 

• A ten (10) business day suspension from association with any member 
of NASD in any capacity; and 

• A fine in the amount of $7,500.' 

The sanctions imposed herein shall be effective on a date set by NASD staff. 

1 In determining sanctions, NASD took into account Morgan Stanley's suspension of Davis for the same conduct 
described herein. 
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A. I wirftfSTand that T nmy jaach a Ccrt&iVQ Action Siattaacrtt;t& this AWCthat is a 
stztim&nt of dwTKJcrtrafaJc ccujeet/ve steps taken ro pj-e^k fijlure mlstoa&U;?. I 
mderetand tbstl may noi deoy the charges orroaite tinyttqttejnenc that is 
insonsisteoi Witt die AWC in litis Statement, Ttis5iat^niiiat<^notc<>tti^£ute 
feccual or legal findings by NA£T>, nor docs itietlecttaft ̂ jievs of NASD or its 
Staff; 

B. I agtte to pay any monetary sanctions imposed OR mc upejs nptlee that this Â WC 
iias been vxtspteti &a& thai such psymsois are due srttl paj&bfe and have attached 
an Election of Payment Form showing the mcuj«t by wfaicit I propose to- pay toy 
fine injfxisdd, 

C. T specifically and voluntarily waive any right to ptafaa that k am-aoablc to pay, 
now or AC any time hereafter, any monetary sanction Smposp̂ lui inte litattcr. 

P. I ttsijflrstattd that if Z am suspended firom associaimg wjtM iay* *NA0D member, I 
becoinssubjoct to a stelutwy diirtiUailficatioa as thai term defined in, Sfcctifci 
3(a) (39) of fce Securities Ewtymge ActefK&f, as aoiendeo; Accordingly. I 
may aoi be associated with any NASD member in any capjicijy, including clerical 
c?xnim$t&rbl functions, dvrisg the period of the 3uspeiii4i- {Seoi'fASBRule 
S310aufJlM-S3ir>h) 

I o ertEQf chat Xbdvc read and andetTfian<J all of the pec-viaioas of this AW3 ."arid feave bem gfren a 
rull opportunity to eus3c questions aixrut it, and that no offer, teat, inftweinein\ or pKroaae of any 
kind, other than (fee terjas set forth Herein, b&$ beta made to indues me tdsubmit it. 

Dapp Evan Kyle D&via 

AtinM.Wolpe^Esq. 
Cou^sl Sir Bavis 
Swiicdand. Asbfll & Breraian, LLP 
99$ Pczchxrcc Street* 
Atlanta, G A 
(404)353-8000 

TOTAL. P.E3 
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Accepted by NASD: Signed on behalf of the Director of 
ODA, by delegated authority 

1/^/^7 
Date Snathan M. Prytherch 

Senior Regional Attorney 
NASD Department of Enforcement 
583 Main Street, 7 th Floor 
Woodbridge.NJ 07095 
(732) 596-2078 

NASD District Director 
Gary K. Liebowitz 
581 Main Street, 7 th Floor 
Woodbridge,NJ 07095 
(732) 596-2025 
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