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TO: Department of Market Regulation
Financial Industry Regulatory Authority ("FINRA")

RE: Bishop, Rosen & Co., Inc., Respondent
Broker/Dealer
CRD No. 1248

Punuaot to Rule 9216 of the FINRA Code ofProcedure, Bishop, Rosen & Co., Inc. (the "firmD
submits this Letter of Acceptance, Waiver and Consent (''AWC") for the purpose of proposing a
settlement of the alleged rule violations described below. This AWC is submitted on the
condition that, if accepted, FINRA will not bring any futl?re actions against the f?rm alleging
violations based on the same fa?ual findings described herein.

L

ACCE?ANCE AND CONSENT

A The firm hereby accepts and consents, without admitting or denying the findings. and

solely for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA or to which F[NRA is a party, prior to a hearing and without an
adjudication of a?iy issue of law or fact, to the entry of the following findings by FINRA:

BACKGROUND

The firm has beena member ofFINRA since August 26, 1970, and its registration
remains m effect.

RELEVANT PRIOR DISC?PLINARY HISTORY

. On July 20, 2006, a? AWC was accepted in which the firm was oensured and

fined $12,000 for violations of the rules and regulations applicable to trade
reporting and supervision.

? On September 19.2003, an AWC was accepted m which the firm was censured
and fined $7.OOOfor violations of the rules and regulations applicable to trade
reporting and supervision.
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V?O?ATrVE CONDUCTBYRESPONDENT

The Trading ?nd Maxket Making Surveillance staff' reviewed the trading activity of the
firm set forth in Exhibit 1 for kade datcs December 4 to 15, 2006, unless otherwise not?.

1. The firm executed 34 short sale transactions and failed to report each of these
traasactions to the OTC Reporting Facility with a short sale modifier. The
conduct described in this paragraph constitutes separate and distinct violations of
NASD Maiketplace Rule 6130.

2. The firm failed to report to the OTC Reporting Facihty the correct symbol
indicating wh?ther the fixm executed 33 transactions in Reportable Securities in a

-? principal, riskless principal, 
or agency capacity and failed to report to the

FINRA/NASDAQ Trade Reporting Facility the oorrect symbol indicating whether
the firm executed 2 transactions in Reportable Securities in a prmcipal or agency
capacity. The conduct described in this paragraph constimtes separate and
distinct violations of NASD Marketplace Rule 6130(d).

3. The firm transmitted to the Order Audit Trail System (''OATS") 15 reports that
contained inaccurate, incomplete, or improperly formatted dat? These: inacclrate
and/or incomplete reports represeoted 30 percent of the sample of reports
reviewed in the TMMS examination that the firm transmitted during the review
period- The conduct described in this paragraph constitutes separate and distinct
violations of NASD Mar?#aoe Rule 6955(a).

B. The firm also consents to the imposition of the following sanctions:

A eensure and a fine of $20,?00 ($15,000 for the trade reporting
violations and $5,000 for the OATS violations).

Thefum agrees to pay the monetary sanction(s) upon notice that this AWC has been
accepted and that such payment(s) are due and payable. It has submitted an Election of
Payment form showing the method by which it proposes to pay the fine imposed.

Tbe firm specifically and voluntarily waives any right to claim that it is unable to pay,
now or at any time hereafter, the monetary sanction(s) imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.
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II.

WAIVER OF PROCEDIJRAL RIGHTS

The firm specifically and voluntarily waives the following rights granted under F]NRA's Code of
Procedtlre:

A. To have a Formal Complaint issued specifying the allegations against the firm;

B- To be notified ofthe Fonnal Complaint and have the opportunity to answer the
allegations in writing;

C To defend against the allegations in a disciplinary hearing before a hearing panel,

to have a writ?en record of the heming made and to have a written decision issued;

and

D. To appeal any such decision to the National Adjudicatory Council ("NAC') and
then to the U.S. Securities and Exchange Commission and a US, Court of
Appeals.

Further, the finn specifically and vol?mtarily waives any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person's or
body's pmticipation in discussions regarding the terms and conditions ofthis AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

The firm further specifically and voluntarily waives any right to claim that a person violated the

ex parte prohibitions of NASD Rule 9143 or the separation of functions prohibitions of NASD
Rule 9144, in connection with such person's or body's participation in discussions regarding the

temls and oonditions of this AWC, or other consideration of this AWC, including its acceptance

or rejection.

I[1.

OTHERMArIERS

The firm understands that:

A. Submission of this AWC is voluntary and will not resolve this matter' unless and
until it has been reviewed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office ofDisciplmary Affairs ("ODA"), pursuant to NASD Rule
9216;
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B. If this AWC is not accepted, its submission will not be used as evidenoe: to prove
any of the allegations against the firm; and

C Ifaccep?ed:

1. this AWCwill beoome part of the fiml's permanent disciphnary record
and may be considered in any future actions brought by FINRA or any
other regulator against the firm;

2. this AWC wul be made available through FINRA's public disclosure

program in response to public inquiries about the firm' s disciplmary
record;

3. FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with NASDRule 8310 and IM-
8310-3; and

4. The fitm may not take any action or make or pe?nit to be made any pilblic
sta?ement, including in re?atory ?ings or Otherwise, denymg, directly or
indirectly, any finding in this AWC or cmate the impressionthat the AWC
is without factual basis. The firm may not take any position in any,

proceeding brought by or on behalf of F[NRA, or to which FINRA is a
party. that iS i?lconsistent with any part of this AWC. Nothing in this
provision affects the firm's right to take legal or factual positions in
htigation or other legal proceediogs m which FINRA is not a party.

D. The firm may attach a Corrective Action Statement to lhis AWC that is a
statement of demonstrable corrective steps taken to prevent future misconduct
The fkm mderstands that it may not deny the charges or make any statement that
is mconsistent with the AWC in this Statement. This Statement does not
constitute factual or legal fmdings by F[NRA, nor does it reflect the views of
FINRA or its staff.
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The firm certifies that it has read and understands all of the provisions of this AWC and has been

given a full opportunity to ask questions about it; that it has agreed to the AWC's provisions
voluntarily; and that rio offer, threat, inducement, or promise of any kind, other than the terms set
forth herein a??d the prospect of avoiding the issuance of a Complaint, has been made to induce

the firm to submit it
7114/08

Date Respond 4Bishop, Ros*n & Co. c.
6 .i.

Byfjm- 

IPoh-

NE.LSAM SCHUSHGT

IID 

,T?le: V ??

RMEMA.

Counsel for Respondent

Awptedby FMA

-7/Za/08 Signed on behalf of the
Date Director of ODA, by delegated authority

TLRrtThomas R. Gira
Executive Vice President
Department of Market Regulation
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Exhibit #1
The st?f? reviewed the foUowing samples during the examination:

F ? Size MMArea Smnvle Source

112 customer and proprietary sell orders, for compliance with SEC Rules 200(g) from trade dates December
and/or 203(b), +15, 2006,

158 customer and proprietary sales, for compliance with NASD Rule 6135? from trade dates December
4-15,2006.

9 limit and market orders executed as poncipal, for compliance with NASD from trade dates December
Rules 2110 (and IM-21104) 2111,6440,6541 and 2320, and SRC Rules 4-15,2006,
601 and 604,

8 CanceUed ?ansactions for compliance with the requirement to cancel trade from uade dates December
reports within ninety seconds of cancellation from books and records, +15,2006,

N/A data published on the firm's quarterly order routing report, for compliance from the report published
with SEC Rule 606, for the 3rd Quaner of 2006,

30 customer transactions in OTCBB and OTC equity securities, for com?lianoe from. trade dates December
with NASD Rules 3110(b) and 2320, 4-15,2006,

1 open buy limit orders and stop sell limit orders in securities traded ex- from trade dates December
dividend, for compliance with NASD Rule 3220, +15, 2006,

3 persons engaged in the firm' s trading and mark?t making activities, for from Trading staff m place
compliance with NASD Registration niles, du?ing December of 2006,

176 order/trade records prepared and maintained m connection with tbe above from trade dates December
samples, for general compliance with NASD Rule 3110 and SEC RuIes 17a- 4-15,2006,
3 and 17a-4,

237 trades reported to ACT or TRACS in connection with the above samples, for from trade dates December
general compliance with NASD Trade Reporting and ACT rules, 4-15,2006,

50-- orders in NNM or SC securities submitt? to OATS, for compliance with from trade dates December
NASD Rule 6955, 4-15,2006,

65 customer trade confirmations Ieviewed in connection with the above from trade dates December
samples, for compliance with SEC Rule 10b-10, +15,2006,

N/A the firm's establishment and implementation of "regular & rigorous" reviews based on WSPs in effect
of the execution quality of orders sent to otber market centers and during December of 2006,
intemali d, for eompliance with NASD Rules 2320 and 3010,

N/A the fimt' s establishment and implementation  of a supenisory system and based on WSPs in effect
written supervisory procedlims, for compliance with NASD Rule 3010, 1 during December of 2006.




