FINANCIAL INDUSTRY REGULATORY AUTHORITY uy 22
LETTER OF ACCEPTANCE, WAIVER AND CONSENT. g
NO. 20070073097-01 RSt

TO: Department of Enforcement

Financial Industry Regulatory Asthority ("FINRA")
RE:  Camtos Fitijerald & Co. (BD No. 134),

Respondeat

Pursusts to FINRA Rule 9216 of FINRAs Code of Procedure, Respondent submits this Letter of
Aewptanm Waiver and Consent (*AWC") for the purpuse of praposing a setilemesst of the

alloged rule viclstions described. below. This AWC is submiited on the condition that, I
accepted, FINRA will not bring any future actions against Respondent alleging violations based
on the same fiactal findings discribed herein.

L
ACCEPTANCE AND CONSENT

A Rmndmt heyoby accepts and consents, without sdmitting or depyimg the
findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, priorio s
hearing and without an adjudication of any issue of law or fact, to the entry of te
following findings by FINRA:

BACKGROUND

Camurhusbmamunbcrufﬂmsmw&bnmylﬁ 1945. Thefinnalsoa
member of the ISE, NSX and NYSE Arca. Thaﬁrmspnmrbns&mswﬁvmes
include trading in equity, corporate, government, mortgage-backed and municipal
securities and financial fistures,

Cantor cmploys appraximately 513 pegistered persons operating out of 2¢ branch

On October 13, 2005, the form cotered imto an AWC wﬁh‘N&SDthidn
the firm was censured, fined $39,500, and agreed to undemnakings to revise its
supmwmrypmadm: j conmection with varipus violatiots including violations
of Securities Exchange Act Rule 10b-10, violations of the NASTY s affinmative
deterynination nule and books and reconds vielstions,
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On Octobey 15; 2004, Cantor srilered into an AWC with NMASD ﬂsﬂmg!twhéimthe
firm waus emsmtd and fined $7,500 finc on for violations of Securities Exchange
Act Rule 10b-19.

On Janwuty 15, 2004, Cantor entessd into an AWC with NASD through which the
firm was censuted and fined $29,000 for several violations including a violation
of Securities Exchange Act Rule 10b-10.

FA

Violation of Securities Exchangs Act Rule 203(b)(1) and NASD Condurt Rule
2118
Between December 2006 and November 2007 Cantor excouted 2,401 listed, non-

market-making proprietary short sales using a third party trading system. No locates

were performed on these 2,401 transactions prior 1o execttion,

By mason of the forcgoing, Cantor violsted Securities Exchange Act Rufe 203(b)(1)

and NASD Conduct Rule 2110,

mﬂm of Securities Exchange Act Rale 203(b)3) and NASD Condnct Rube
1

A review of Cantor's aged threshold fails to deliver from July 2, 2007 through
Ocwber 1, 2007 disclosed ihat on Detober 1, 2007, the Girim had open [l positions in
ﬂm&mhaﬂmmﬂmm 36, 34 and 32 days, respectively, as of that daix.
Cantor had not closed the aged ehreshold fail positions out aftes. 13 days, s required
under Rule Z03(b)3).

Additiogmlly, Cantor accepted three orders for customer short sales in two of these
thieé threshold secumities afer its fai) positions were aged mose than thirteer
consecutive settlement days in violation nfRn!n 203(b)(3).

By reason. of the forcgoing, Cantor violated Securities Exchange Act Rule 203(bX3)
and NASD Cenduet Rufe 2110,

Vielation of Securities Exchange Act Rule 10b-10 and NASD Conduct Rule 2119
Canior fiiiled to disclose required yield information on customer confirmations for
4,919 of 25,958 corporate band transactions (19%) % fiem tfiecied berween
December L0, 2005 and Ssptesnber 21, 2007.

By reason of the foregoing, Cantor violated SewnnesBxchangshu Rule 10b-10 and
NASD Rule 2110.

Violtion of MSREB Rule G-15
Cantor failed to disclose required yield information on customer confirmations for

192 out ), 241 mumcmulbondmhm{!l%] between December 10, 2005 and |
September 21, 2007

By reason of the forcgoing, Cantor viclated MSRE Rule G-15.
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5. Vielation of MSRE Rule G-3
MSRE Rute G-§ Tequires; inver atia, thet ovder memarandum for principal
trausactions in piunicipal securities show the time of crder receipt and time of order -
exscution.: A roview of a sampie of 38 municipal securities transactions Cantor
effected between Dacember 2005 and Sepiember 2007 disclosed thatin 100% of the
sampled transactions the firm failed %o record time of receipt on the order
memoranda,

By reason of the foregoing, the firm violated MSRB Rule G-8.

6 z\'iioht»n of Securities Exchange Aet Rule 178-3, NASD Conduct Rules 3110 and
10
Securities Rule 17a-3 requires, inser alia, that a firm maintain s memorandum nfmh
brakerage order that shows time of order receiyt and time of order execution. A ‘
review of a sample of 50 corporate bond transactions the firm effocted between
Docember 2005 and September 2007 reveated that in 100% of the samplad
wensactions the finz failed o record the time of receipt on the order memoranda,

By reason of the foregoing, Cantor violated Securities Exchange Act Rule 172-3 and
WASD Rules 3110 and 2110,

B. Respondent aleo conserds to the impasition of the following sarctions:

*  a cenyore; and
» gfincof 314[?.900.

Wnndemamtopay the monefsry sanction(s) upen notice thet this AWC has been
.aceepted ond that such payment(s) ace due and payable. Respondent has submitted an
Election of Payment form showing the method by which Respondent propases to pay the
fine intposed.
Respondent specifically and voluntarily waives any sigt (o clain that Respondent is
unable (6 pay, now or at any time hereafier, the monetary sanction(s) imposed in this
matter,
The sanctions imposed herein shall be effective on .a date set by FINRA staff.
Il’
WAIVER OF PROCEDURAL RIGHTS

Respondént specifically and voluntarily waives the following rights granted under FENRA's
Code of Procedure;

A, Tohave s Complaint issued specifying the sllegations against Respondent;
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B.  Tobe notified of the Complaint and bave the opportusdty (o answer the
allegations in writing;

C.  Todefend against thie nblepations in a disciplinary hearing before a hearing panel,
to have & written record of the heering mads and 4o have a written desision issved;
and

D.  Tosppeal any such decision to the National Adjudicatory Commeil (*NAC™) and
then to the U.S, Securitics and Exchange Comnsission snd 8 U.S. Court of
Appeals,

Further, Respondent specifically and volumarily waives any right wo-claim bias or prejudgment
of the General Comnsel, the NACT, or any member of the NAC, in connection with such person’s
or body"s participation in discussions regarding the terms and conditions of this AWC, wnthﬂr
vonsiierstion of this AWC, including acczptmm or rejection of this AWC.

Regpondent further specifically and voluptarily waives any vight to claim that a person viojaied
the ex parne pmhlbltions of FINRA Rule 9143 or the ssparation of functions prohibitions of
FINRA Rule 9144, in connection with such person’s or body's participation in discussions
regerding the terms and conditions of this AWC, or olhercms&ﬁ:mnn of this AWC, including

its accEptinoe Or rejection.
I

OTHER MATTERS

A.  Submission of this AWC is voluntary aad will not resolve this matter unfess and
nmﬁluhuhmmmﬂmdmmdbyﬂuﬂk&akmww&:bmmﬁmaf .
the MAC, or the Office of Disciplinary Affairs (“CODA™), pursuant to FINRA Rule
9216;

B.  Mfthis AWC is not accepted, its submission will not be used auudemctoprove
#my of the ulegarions against Respondent; and

C.  [faccepted:

. this AWC will become part of Respondent’s permanent disciplinary
recond and may be considered in any future actions brought by FINRA or

axry other regulator against Respondent;

Z this AWC will be made available through FINRA'S puhhcdmloswe
program in response io public inquiries about my disciplinary rooord;
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3. FINRA may make s public. mnmmmmmngmsmm
membjmmm&emfmammﬂmwmnknhﬁlim

4, Respondent may not take any actionof tuake or permit b be made any
public statement, Including in regulatory filings or oderwise, denying,
Mymﬁkﬂy,m&ﬁngm&s&%ormﬂnmﬁsw
that the AWC is withont: fisctual basis. Rwundcutwmmany
mﬁmmmymoudiughmngmbyurmhebﬂfofmwmmnh
FINRA is 3 party, that is incansistent with any part of Bis AWC. Notiing
{n this provision affects my right to take Jegal or factual positions in
litigation or ather fegal proceedings in which FINRA is nol a party.

D.  Respondent may attech a Coerective Action Sttement to this AWC thatis e
mﬁmblemmﬁenmmmﬂmmmm
mwmnmymdmym&mmmmym
that it inconsistent with the AWC in this Statcipens, This Shibeinent does not
comstiferte factual or tegal findings by FINRA, nor does it psflect the views of
FRVRA or its stafT,

The uadixsigaed, on behalf of the Firm, certifies that a person duly anthorized to act on its behell
b read sndd umderstands all of the provisions of this AWC and hes been given s full opportunity
to ask questions abowt it; that Respoirdent has agreed 1o its provisions volutarily; md tbat oo
offer, threat, inducement, or promise of any kind, other tan the terms set forth herein and the
prospect of avoiding the issuance of & Complaint, has been made w induce Respondent to subimit
L
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