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ERICA LATISHA TOLBERT,
(CRD Ne. 5109478)

Respondent.

The Department of Enforcement alleges:
RESPONDENT

1. Erica Latisha Tolbert ("Tolbert") was associated with FINR A (f/k/a NASD) member E*Trade
Securities, LLC ("E*Trade") from March 2006 until December 2006 as a customer service
representative.  Tolbert further filed a Form U4 in October 2006 but never became registered
with FINRA. Telbert is not currently employed by a FINRA member. However, Tolbert remains
subject to the jurisdiction of FINRA, pursuant to Article V, Section 4 of FINRA's By-Laws.

SUMMARY
2. Tolbert, a customer service representative associated with E*Trade, cavsed the issuance of a
checkbook for a customers” account, changed the delivery address to her personal address and
then negotiated two checks drawn on the customer’s acconnt, without the cusiomer’s knowledge
or authorization. Tolbert further failed to respond two requests, issued pursuant to NASD
Procedural Rule 8210, for information made by FINRA staff in connection with its investigation

of her conversion of customer funds.
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FIRST CAUSE OF ACTION

NASD Conduct Rules 2110 and 2330(a)
{Conversion of Customer Funds)
The Department re-alleges and incorporates by reference paragraphs 1 and 2 above,
In or about May 2006, customers H.Z. and his wife, A.Z. transferred their securities account to
E*Trade. H.Z. and A.Z. resided 1n Vero Beach, Florida.
On or about September 21, 2006, Respondent Tolbert ordered checks for customers H.Z. and
A.Z.’s securities account. On the order, Respondent Tolbert listed her personal address in Atlanta,

Georgia as the delivery address for the checks.

On or about September 27, 2006, Tolbert drafted and negotiated check number [l (the initial
check in the checkbook she requested) made payable to herseif in the amount of $6,100.

On or about November 26, 2006, Tolbert drafted check nurnber N :lso in the amount of
$6,100, but made it payable to a third party. Tolbert has identified the third party as a friend who
negotiated the check and gave her the proceeds.

Respondent Tolbert drafted both checks, either negotiated them or caused them to be
negotiated, and converted the total proceeds of $12,200, without customers H.Z. or A.Z’s
authorization, knowledge or consent.

Such acts, practices, and conduct constitute separate and distinct violations of NASD
Conduct Rules 2110 and 2330(a) by Respondent Tolbert.

SECOND CAUSE OF ACTION
NASD Conduct Rule 2110 and NASD Procedural Rule 8210
(Failore to Respond)

The Department realleges and incorporates by reference paragraphs 1 through 9 above,

By letter dated January 24, 2007, FINRA requested, pursuant to Rule 8210, that Tolbert provide

information regarding her handling of customers H.Z. and A.Z.s account. This request letter was
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mailed to Tolbert, via first class and certified mail, at her CRD residential address. According to
the terms of the letter, Tolbert was requested to provide the information to the FINRA staff no

later than February 7, 2007.

The January 24, 2007 letter sent by first class mail was not returned to FINRA. However, a receipt
for the January 24, 2007 letter sent by certified mail was returned on February 1, 2007, bearing
Tolbert's signature. Tolbert did not provide the requested information by the February 7, 2007,

deadline.

FINRA sent a second letter to Tolbert on February 14, 2007, requesting once again, pursuant to
Rule 8210, that Tolbert provide information regarding her handling of customers HZ. and A.Z.’s
account. This request letter was mailed to Tolbert, via first class and certified mail, at her CRD
residential address. According to the terms of the letter, Tolbert was requested to provide the

information to the FINRA staff no later than February 28, 2007,

The February 14, 2007 letter sent by first class mail was not returned to FINRA. The Febmary 14,
2007 letter sent by certified mail was returned as undeliverable. Tolbert failed to provide the
requested information by the February 28, 2007, deadline. To date, Tolbert has not responded to

FINRA’s requests for information.

Such acts, practices and conduct constitute separate and distinct violations of NASD Procedural

Rule 8210 and NASD Conduct Rule 2110 by Respondent Tolbert.

RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:

A Order that one or more of the sanctions provided under NASD Rule 8310(2) be imposed,
including that the Respondent be required to disgorge fully any and all ili-gotten gains

and/or make full and complete restitution, together with interest.




B. Order that the Respondent bear such costs of proceeding as are deemed fair and

appropriate under the circumstances in accordance with NASD Rule 8330.
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