FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
| NO.. 2007008060301

TO:  Department of Market Regulation
Financial Industry Regulatory Authority (“FINRA™)

RE: GVC Capital LLC, Respondent
Broker-Dealer
CRD No. 38923

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, GVC Capital LLC (formerly
known as Bathgate Capital Partners LLC during all relevant times to this AWC) (the “firm”)
submits this Letter of Acceptance, Waiver and Consent (“AWC”) for the purpose of proposing a
settlement of the alleged rule violations described below. This AWC is submitted on the
condition that, if aceepted, FINRA will not bring any future actions against the firm alleging
violations based on the same factual findings deseribed herein.

L
ACCEPTANCE AND CONSENT
A. The firm hereby accepts and consents, without admitting or denying the findings, and
solely for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the enfry of the following findings by FINRA:

BACKGROUND

The firm has been a member of FINRA since October 27, 1995, and its registration
remains in effect.

RELEVANT DISCIPLINARY HISTORY

The firm understands that its disciplinary history may be a factor that will be considered
in deciding whether to accept this AWC. The firm has no relevant disciplinary history.
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FACTS AND VIOLATIVE CONDUCT

In Trading and Market Making Surveillance (“TMMS’) Examination No. 20070080603,
the staff reviewed the trading activity of the firm set forth in Exhibit 1 for trade dates
A January 16-30, 2007, unless otherwise noted (the “2007 TMMS Review Period™).

In TMMS Examunation No. 20080153194, the staff reviewed the trading activity of the
firm set forth in Exhibit 2 for trade dates September 22, 2008 through October 3, 2008,
unless otherwise noted (the “2008 TMMS Review Period”).

In connection with TMMS Examination No. 20070080603,

1. Inthree transactions for or with a customer, the firm failed to use reasonable
diligence to ascertain the best inter-dealer market and failed to buy or sellinsuch
market so that the resultant price to its customer was as favorable as possible under
prevailing market conditions, as reflected on Exhibit A which is attached. The
conduct described in this paragraph constitutes separate and distinet violations of
NASD Rules 2110 and 2320.

2. Inseven instances, the firm incorrectly reported to the NASD/Nasdag Trade
Reporting Facility (“NNTRF") or OTC Reporting Facility (“OTCRF*), a clearing-
only or non-tape, non-clearing report, because the firm incorrectly respectively
designated. five transactions in designated securities and two transactions in OTC
Equity Securities as offsetting, “riskless” portions of “riskless” principal transactions
when the transactions should have been media reported as principal transactions
instead. In addition, the firm failed to report to the NNTRF the correct time of
execution on four clearing-only or non-tape, non-clearing reports for four transactions
in designated securities, and the correct price of the transaction on three clearing-only
or non-tape, non-clearing reports for three transactions in designated securities. The
firm also accepted in the OTCRF five transactions in OTC Equity Securities that
failed to reflect the correct symbol indicating whether the firm acted in a principal or
agency capacity in connection with the transactions, and the firm executed 31 short
sale transactions and failed to report each of these transactions to the OTCRF with the
correct symbol indicating whether the transaction was a buy, sell, sell short, sell short
exempt or cross for 31 transactions in OTC Equity Securities. Further, the firm
executed three short sale transactions in OTC Equity Securities and failed to report
each of these transactions to the OTCRF with 2 short sale modifier. The conduct
described in this paragraph constitutes separate and distinct violations of NASD Rule
6130(d).
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3. The firm transmitted to the Order Audit Trail System (“OATS™) 32 reports that
contzined inaccurate, incomplete, or improperly formatted data. Specifically, the firm
incorrectly submitted New Order, Desk and Execution Reports instead of Order
Execution Reports with thé Desk field populated, or incorrectly submitted New Order
and Execution Reports instead of Order Execution Reports. In addition, the firm
transmitted to OATS six execution reports that the OATS system was unable to link
to execution reports for the related trade reports in an NASD trade reporting system
due to inaccurate, incomplete, or improperly formatted data. These inaccurate and/or
incomplete reports represented 80 percent of the sample of reports that the firm
transmitted to OATS on the trade date(s) reviewed in the 2007 TMMS Review
Period. The conduct described in this paragraph constitutes separate and distinct
violations of NASD Rule 6955(a).

4. The firm failed on four occasions to provide written notification disclosing to its
customer that the transaction was executed at an average price. On five occasions,
the firm also provided written notification to its customer that contained an incorrect

“commission” disclosure instead of a “commission equivalent” disclosure in
connection with transactions where the firm acted in a principal or riskless principal
capacity. The conduct described in this paragraph constitutes separate and distinct
violations of SEC Rule 10b-10.

5. The firm failed to show the correct time of execution.on the memorandum for fifteen
transactions for the account of the firm with another broker or dealer and the correct
time of execution on the memorandum for five transactions for the account of the
firm with a customer other than a broker or dealer. The firm also failed to show the
price of execution on the memorandum for four transactions for the account of the
firm with another broker or dealer. The conduct described in this paragraph
constitutes separate and distinct violations of SEC Rule 17a-3 and NASD Rule 3110.

6. During the 2007 TMMS Review Period, the firm executed four long sale orders and
failed to properly mark the orders as long sales. The conduct described in this
paragraph constitutes separate and distinet violations of SEC Rule 200(g) of
Regulation SHO. _

In connection with TMMS Examination No. 20080153194,
7. The firm failed to show the time of order receipt on the memorandum of 13 brokerage

orders. The conduct described in this paragraph constitutes separate and distinct
violations of SEC Rule 17a-3 and NASD Rule 3110.
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In connection with TMMS Examination Nos. 20070080603 and 20080153194,

8. The firm’s supervisory system did not provide for supervision reasonably designed to
achieve compliance with réspect t6 certain applicable securities laws and regulations,
and/or the Rules of NASD. At a minimum, adequate written supervisory procedures
addressing quality of markets topics should describe the following:

(a) specific identification of the individual(s) responsible for supervision;

(b) the supervisory steps and reviews to be taken by the appropriate supervisor;
(c) the frequency of such reviews; and

(d) how such reviews shall be documented.

During the 2007 TMMS Review Period, the firm’s written supervisory procedures
failed to provide for one or more of the four above-cited minimum requirements for
adequate written supervisory procedures, in aspects of the following subject areas:
Trade Reporting, Anti-Intimidation and Coordination, and Short Sale Requirements
[(a), (b), (¢) and (d)]; Firm Personnel Supervisory Qualifications [(b), {¢) and (d)};
Quoting Requirements [(b) and (d)]; and, Trading Halts, Best Execution and SEC
Rule 606 [(b)]. During the 2008 TMMS Review Period, the firm’s written
supervisory procedures failed to provide for one or more of the four above-cited
minimum requirements for adequate written supervisory procedures, in aspects of the
following subject areas: Anti-Intirnidation and Coordination and Short Sale
Requirements [(a), (b), (¢) and (d)]; Firm Personnel Supervisory Qualifications [(b),
(c) and (d)]; Trade Reporting [(b) and (c)]; Trading Halts [(b) and (d)]; and, Best
Execution and SEC Rule 606 [(b)]. The conduct described in this paragraph
constitutes violations of NASD Conduct Rules 2110 and 3010.

9. The firm failed to provide documentary evidence during the 2007 TMMS Review
Period that it performed supervisory reviews or aspects of supervisory reviews
concerning: (1) Supervisory Qualifications, (2) SEC Rule 605 Requirements,

(3) SEC Rule 606 Requirements, (4) Best Execution, (5) Anti-Intimidation and
Coordination, (6) Trade Reporting, (7) Short Sale Requirements, (8) Quoting
Requirements, (9) Trading Halts, and (10) OATS Reporting. The firm also failed to
 provide documentary evidence during the 2008 TMMS Review Period that it
performed supervisory reviews or aspects of supervisory reviews conceming:
(1) SEC Rule 606 Requirements, (2) Best Execution, (3) Anti-Intimidation and
Coordination, (4) Trade Reporting, (5) Trading Halts, and (6) Short Sale
Requirements. The conduct described in this paragraph constitutes violations of
NASD Rules 2110 and 3010.
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B. The firm also consents to the imposition of the following sanctions:

A censure, a fine of $1 0,000,# an undertaking to revise the firm’s written supervisory
procedures with respect to thé areas described in paragraph I.A.8 above, and
restitution by Respondent to the investors listed on Exhibit A which is attached, in
the total amount of $700, plus interest at the rate set forth in Section 6621(a) of the
Internal Revenue Code, 26 U.S.C. 6621(a)(2), from the date of the violative conduct
until the date this AWC is accepted by the National Adjudicatory Council (*NAC”).
A registered principal of the firm shall submit satisfactory proof of payment of the
restitution, or of reasonable and documented efforts undertaken to effect restitution,
to the COMPLIANCE ASSISTANT, LEGAL SECTION, MARKET
REGULATION DEPARTMENT, 9509 KEY WEST AVENUE, ROCKVILLE, MD
20850 or in an e-mail from a work-related account of the registered principal to -
MarketRegulationComp@finra.org, no later than 120 days aftex acceptance of this
AWC, If for any reason, Respondent cannot locate any customer after reasonable
and documented efforts within such period, or such additional period agreed to by
the staff, Respondent shall forward any undistributed restitution and interest to the
appropriate escheat, unclaimed-property or abandoned-property fund for the state
in which the customer is known to have last resided,

In addition, within 30 business days of acceptance of this AWC by the NAC, a

.registered principal of the firm shall submit to the COMPLIANCE ASSISTANT,
LEGAL SECTION, MARKET REGULATION DEPARTMENT, 9509 KEY WEST
AVENUE, ROCKVILLE, MD 20850, a signed, dated letter, or an e-mail from a
work-related account of the registered principal to MarketRegulation
Comp@finra.org, providing the following information: (1) a reference to this
matter; (2) a representation that the firm has revised its written supervisory
procedures to address the deficiencies described in paragraph L.A.8; and, (3) the
date the revised procedures were implemented.

Respondent has submitted a sworn financial statement and demonstrated a limited ability
to pay. In light of the financial status of Respondent, a fine of $10,000 has béen imposed.

The firm agrees to pay the monetary sanction(s) upon notice that this AWC has been
accepted and that such payment(s) are due and payable. It has submitted an Election of
Payment form showing the method by which it proposes to pay the fine imposed.

The firm’s limited ability to pay has been considered in connection with the monetary

- sanctions imposed in this matter. The firm specifically and voluntarily waives any night
to claim that it is unable to pay, now or at any time hereafter, the monetary sanction(s)
imposed in this matter.

! Pursuant to the General Principles Applicable to all Sanction Determinations contained in the Sanction Guidelines,
FINRA imposed a lower fine in this case after it considered, among other things, the firm’s revenues and financial
resources. See Notice to Members 06-335.
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The sanctions imposed herein shall be effective on a date set by FINRA staff.
IL.
WAIVER OF PROCEDURAL RIGHTS

The firm specifically and voluntarily waives the following rights granted under FINRA’s Code
of Procedure:

A To have a Complaint issued specifying the allegations against the firm;

B. To be notified of the Complaint and have the opportunity to answer the allegations in
writing;

- C. To defend against the allegations in 2 disciplinary hearing before a hearing panel, to have
a written record of the hearing made and to have a written decision issued; and

D. To appeal any such decision to the NAC and then to the U.S. Securities and Exchange
Commission and a U.S. Court of Appeals. :

Further, the firm specifically and voluntarily waives any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

The firm further specifically and voluntarily waives any right to claim that a person viclated the
ex parte prohibitions of FINRA Rule 3143 or the separation of functions prohibitions of FINRA
Rule 9144, in connection with such person’s or body’s participation in discussions regarding the
terms and conditions of this AWC, or other consideration of this AWC, including its acceptance
or rejection.

IIL.
OTHER MATTERS
The firm understands that:
A. Submission of this AWC is voluntary and will not resolve this matter untess and until it
has been reviewed and accepted by the NAC, & Review Subcommittee of the NAC, or the

Office of Disciplinary Affairs (“ODA”), pursuant to FINRA Rule 9216;
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B. If this AWC is not accepted, its submission will not be used as evidence to prove any of
" the allegations against the firm; and

C. If accepted:

1. this AWC will become part of the firm’s permanent disciplinary record and may
be considered in any future actions brought by FINRA or any other regulator
against the firm;

2. this AWC will be made available through FINRA’s public disclosure program in
respense to public inquiries about the firm’s disciplinary record;

3. FINRA may make a public announcement concerning this agreement and the
' subject matter thereof in accordance with FINRA Rule 8313; and

4, The firm may not take any action or make or permit to be made any public
' statement, including in regulatory filings or otherwise, denying, directly or

indirectly, any finding in this AWC or create the impression that the AWC is
without factual basis. The firm may not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC. Nothing in this provision affects the
firm’s right to take legal or factual positions in litigation or ofher legal
proceedings in which FINRA is not a party.

D. The firin may attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. The firm understands
that it may not deny the charges or make any statement that is inconsistent with the AWC
in this Statement. This Statement does not constitute factual or legal findings by FINRA,
nor does it reflect the views of FINRA or its staff.
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The undersigned, on behalf of the Firm, certifies that a person duly authorized to act on jts behalf
has read and understands all of the provisions of this AWC and has been given a full opportunity
to ask questions about it; that it has agreed to the AWC’s provisions voluntarily; and that no
offer, threat, inducement, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the issnance of a Complaint, has been made to induce the firm to submit it.

i/

Date

Reviewed by:

o4, 7281

Steven W, McDonald

Berliner McDonald P.C.

Counsel for Respondent

5670 Greenwood Plaza Blvd., Suite 418
Greenwood Village, CO 80111-2408

Accepted by FINRA:

5.

Datc
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Respondent

GVC Capital LLG
Bv:

VI =]
F &

Name: _zé@é.z— / % AR g

Title: A - Mt 2l /

Signed on behalf of the
Director of ODA, by delegated authority

Dl Rt
Thamas R. Gira

Executive Vice President
Department of Market Regulation
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2007 MRE Exam: Samples

Exhibit #1

Bathgate Capital Partners, hic. (“BCPI”)

Exam No. 206070080603

Sample Deseription:,

Customcr and proprietary sales, reviewed for- r.omphanpe with

SECRale200(s) Ienglshartfexcmpt salerecording:
requirements:

Customer and proprietary short sales, reviewed:for comphance

with:SEC Ritle Z03(5) security location requu'_"_'_' ents:

Cistomer and pmpnetarysalcs rq)arted to.a TRF or OTCRF
for compliance with NASD Ruies 6130, 4632 and 6620 sale
adigator teportitig feqiiirements.

Cisternerand propneta:y sales. repnﬂeito the ADF/TRACS,
for wmphance with NASD Rule 46324 saledndicator
reperhng requuemcnxs
Nasdag Global Market securitiés exeoutsd
Hi ; for comiphiance with NASD

Rllle;-5 lﬂﬁbld tmt recpﬂrqmmts

Shott salesith exchange lidted securities execiited otherwise:

fhan on-an exchange; for compliance with SEC Rale 10z-1
ticktest fequireraents:

Customep and‘pmpnefary sales epteréd into the}\lasdaq

Exchange execitian oysi
'Rule 4‘?55 Iangfshorf/ext sale jndicator enfry

6130(f) tra&éreport i:ancel.laﬁon rccpm&ments

Cancellations of trades reported to. ADF/TRACS, for
comipliance with NASD Rule 4632A(1) trade report
cancellation requirements.

Lirmit and tnarket orders exetuted as principal, for compliance

with the order protection and best execition requirements of
NASD Rules 2116, IM-2110-2, 2111, 6541 and 2320, and
Nasdaq Risles 2110, IM-2110-2, 2111 and 2320

Limit-orders for NMS stocks in which the member acts 23 an
exchange or OTC markst maker, for compliance with the

display requirements of SEC Rules 602 and 604, and Nasdaq
Ruleé 3350,

Market orders with “not held” terms or From instittional

custorners; for compliance with WASD Rule 2320 and Masdag

Rule 2320 best efecntion requirements.

Frorivtrade dates Jantiary
- 18530, 2007.

From trade dates January
Fromrade dafes.Jannary
16-3 0,2007

NA

From trade dates Jamary
16-30,2007..

Fromtrade.datés Jamuary
16-30, 2007

From trade.dates Januasy

16-30, 2007,
From trade dates: Jannary
16-38; 2007.

N/A.

From trade dates Jamoary
16-30, 2007.

Fromtrade dm January
16-30, 2007.

16-3G, 2007.
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Sample
Size
%

64

N/A

N/A

N/A

N/A

Exhibit #1

2007 ; Exam Samples
Bathgate Capﬂ:al Partuers; Inc. (“BCPY”)

Exam No. 20070080603

NASD P ule 2320 anﬁ"Nasdaq Rule 252@ sk cxacumon
requiréients;

Order memosanda for net trades. effected by non-instifutional
tutional & oraplisnice with NASD Rule,

for aempham wzthNA.SB Rul-.:s-, ,633 5429 6830 and 5130
requirements:for TRE and OTCRF reperting,

Mcapa,l andnsklﬁss pnnmpaI tra,dc exgoutions eﬁectcd

NAS‘D Mz:kctSuxvczllanc-c breaks for principaland riskless
| uade.s for conpliznce with NASD Rules 4632,
DA fequirements for TRF, OTCBF

E: "'forconmhamem *34: 8(e)
safa.harbm wihich limits the acomialof 'soft dollar credits: for
riskless
with NASD Rules 4632 and 6420:

Open. Jimit orders to buy and/oropen stop orders to selt
securities that traded ex-dividend, for compliance with NASD
Rule 3220 and Nasdaq Rule 4761.

Trades reported 1o a TRF or O’ECRF with a FRP mod:ﬁﬂr, for
conmplianes with NASD Rules 4632, 6430, 6620 and 2320,

Trades reported-to- ADF;’I'RACS with 2 PRP modifier, for
comphancc with NASD Rule 46324

Orders for NMS stocks in which the firm acts as 2 market

centet, for complianee with'SEC Ruile 605 order classification.

requirements.

sprincipal transactions to-thosé reporting in conipliance

Fromtrade: dates Jaruary

1630, 2007.

Erom trade dates January

From tiade:dases Tanvary

16-30, 2007.

Froin trade dates January
16-30, 2007.

N/A-

- From trade dates January

16-30, 2007,

NFA

For ex-dividend dates
Tamsary 17-31, 2007.

From trade dates January
16-30, 2007.
N/A

"From trade dates Jannary

16-30, 2007.
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N/A.

NA
108
132

27

,mfannai:m

2007 MIRE Exsin-Samples

Exhibit #1

Bathgate Capital Partners, Ine. (“BCPI”)

Exam:No, 2007008061)3

Sample Dscription;
Orders for NMS. stocksmwh;ch“cﬁnnactsas a market
denter; for comphamc with SBC Rulé 605 crdér chsﬁﬁcauon
requirements.
Dataséts'pnblrshod for omthe menthly ouder exesitiol feport,
ﬁar mmpliance with'SEC Rute 605 requiremest to priblish

‘ -{A “dataset” fs ﬂlrequlredsta.tlsbc‘.a”i ﬂaﬁfor 2

Customr.r orders:in OTC cqmty securities,: for comphance
ith NASD Rules 2320(;) and 3110() requirernents

ﬁ’ansaahons m such gecuritiss.
Cxiers{m sammhes mgmmitcrbc snbmmdtu OATS; far

4ami 6 5: :req;mementto submn QATS

ADF: orders aiid/or gnotés whichi swére: ancessed ’by others

subifiit Opderand Order R@m@m
Qrdmfrm&e yecords prepared and :mamtained in. conection:

with thie: above.samples, for: -general cortipfia amith
requirements of NASD) Rule 31 10 and SBC Rides 174-3 and
17d-4;.

Trades teported te a TRF, OTCRF or ADF/TRACS in
connegtion thh the above sauples; for general compliance
with requirerents of NASD Tredé Reportitig afid ADF nules.”

Customm- confirmations prepared and maintainedin. -
eniiectisn with the above samples, for esimplisnce with SEC
Rules: 10b-10 disclosure requirements. :

CRD tepigtiation records for persohs condurting and/or
supmsmgﬂze member’s trading and market making
activities, for compliance with NASD Rule Series 1020, 1030
and 1040, and Nasdag Rule Series 1020, 1030 and 1040,

N/A-

From trade dates January

Fiuitn. thade;datés Jarmary
16-30,,2007.

Nik,

From trade-dates. January
16-30, 2007.

From trade dates Janvary
16-3@, 2607.

From trade dates Janhary
16-30, 2007.

Ligt of'trading and

- supervisory persomel for

March 2007.
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Exhibit #1

2007 MRE Exam Samples
Bathgate Capital Pariners, Inc. (“BCPI”)
Exam No.. 20070080603

Sample:
All,as /s rovided
prcmdc miitiher a8 thascm eﬁt‘ect_
dbythe | dmng]snumy 2007, an
member
All, 48
. pr',oi‘i_&_ia : ; -'-ioforderssen:tcothar&admg hgse:
d by:the mmalmd,forwmphance with NASD Rules eifoct du.nngJanuary
fmembér 2320 and 3010, ' 2007,
WA - Tratigsreported by the ATS/BEN to 2 TRE, OTERY or NIA
: ADE/TRACS i chmiiection with the dbove sabiples, for
cempliancc mthreqmrements of NASD: Rules 6130(c)(5)
and/br I3DAYS),
WA, demg ‘halis deglared dtwing the.on-site portion of the: N/A.
exatination, for whith- NASD staff observe the operation of,
the ATS.
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Exhibit No. 2

" Butherte Capital Partuers, LLC (BCPD
Exam: ND,QDUSﬁIESth
Sample Source/Pericd*: September 73 - October3,2008

3 Sales reviewed for compliance with. SBCRule '200(g): long/short salerecording requirements
0 Sﬁﬂrt-Sales-'resﬁewcdi-fon compliance with SEC Rule 203(b) security location requirements

9 Trades reported fo 8 TRF.or OTCTRE for. compliance with NASD; Rule 6130.
1 for generdl trade reporting requirements
0 for Cancelation of reported traderequirements
farPnnMpal _stldess Bnncrpal op‘Agmcy execuuons eﬁ‘ected otharmsethan on anexchange -

tada m,pnrtmg '
'tmdb mﬂdlﬁér (pnces aWay from the market)

lo 1o | p !53‘-" =1

8 for Salémqicatoriquumts

0 Disdlosures to sistomers relating to trading

i the Extended Hours session for coraplisnce with Nasdaq Ruje 4631

0 - Ordets eofered it Nasdag Eichange execution systems for.cotnplidnce with Nasdaq Ruiles 4755 and 2110

0 Limit-orders for NMS- securitiesin. whmh the meniber acts-as-an: cxchange market, makm' for cemphance with the
display requirements.of: SECRules 60244604 atd Nasdag Rille 3390°

0 Orders for compliance with bestexection réquirements of NASD Ruile: 2320
0 Opders executed as principdl forcompliance NASD Rule! 2320 and with the. order protection requiretents. of
NASD Rules 2110, IME2110:2, 2111, 6541 -sind Nagdaq Rales 2110, IM-2110-2; 4nd 2311
0 'Not Held! orders for compliance with NASD Rule 2320 and Nasdaq Ride 2320 best execution requiteraents

0 Customer-ordegs in OTC equity securities for compliance with NASD Rules 2320 and 311 0(bj} requirements to
ascertain and docupnent best interdealer rharket related to execution of orders

0 Open, Limit orders to buy andfor epen.Stop-orders to sell securities that traded ex-dividend for-compliance with
NASD Rule 3270 and NasdaqRule:4761

NrA Order memoranda and Net‘ii“:admg-—ag:eements for compliance with NASD Rule 2441 requirements

51 Orders in securities required to be subraitted to OATS for compliance with NASD Ruled 6954 and 6555 and
Nasdag Rules 6954 and 6955 vequirements

0 Customer confirmations  prepéred-and. maintained in conmection with sefect samiples
9 for compliance with SEC Rule 10b-10 disclosure requirements
8 for compliance with SEG 34 Act Seetion:28{e) guidelines relsting to Soft Dellar Agreements

*omlere atharwica nofed



Exhibit No. 2
2008 Market. Regnhtmn Examination Samples
Baﬂlgate Cap)tal ,Pfarmers, LLC (BCPD)
Exam No. 20080153194
~ Sample Source/Period*: Seprexiber 22 - October 3, 2008

N/A

NA

Provided,

NA

60

' 0&1&(& for NMS:seciicities i Wblchtﬁb Fitnrastsasa maﬂta entter for cotnpliance with SEC Rule 605-order
clasmi&cquon quﬁemmm

éategax-j #&mcnbed Frg SEC Pmle 605)

Orders inderlying data sefsteviewed for June: 2@&8 for. NMS s&clmtles in whichthe Firm/acts'as inatket center
for cornplisnce with: SEGRule 05 arder classification re uirdmsnts

Quzrterly _E_omiﬁg,litipm forcampliatice with SEC Rule 606 fequirements

CRD regjstration records for: PGISOD&GOH&. cting and/or. m:parvxsmg Fitrn's ttading and/ormarkct*malung activities
for compliance with NASD Rule Senes 1920 1030 1040°2nd Nasdaq Rule Series 1020; 1030, 1040

Mexber's "Reglar & Rigorous” review preeedures regardin:
Rules 2370:and 3610

- order exeention quality-for compliance with NASD

Mﬁtﬂbm’ g Simervisory systei, written SupeTvisory. srocedures.("WSPs") and: documentation mdencmg execution
ofthe WSPs for complianes with NASD Riile 3010 requirements -

Menibier's ﬁupmsoryandope:aﬁonalpﬂhclw -aind procedy 2 vitencing exevition of the
poligies. aﬂdpmc.e’dmcs faraamphanae with SECRegulahenNMS Rnlas & 10 611 and 612 '

R,ecords prepared and 1 mamtam::d in conpection with the above: samplcs for compliance with SEC Rules 17a-3 and
“Fia-4 and NASD Rule 30

"‘wdsﬂ' therwise nazed
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Bathgate Gapital Partiers LLG

Matter No: 20]170089603

Exhibit A

Issue-

Quanhty )

Trade
Price

Restltutmn

BT

Wl 368

#h

' 1/2512997'

_. ABPl _ -

REPL | 2000 [ 11B128| $5.07 |
_ABPL. . [ 2000 | 101241

[ gwagor |

$3.92

Total| 8700,




GVC Capital LLC, formerly known as Bathgate Capital Partners LL.C
STATEMENT OF CORRECTIVE ACTION

Respondent GVC Capital LLC (“GVC”), formerly known as Bathgate Capital Partners
LLC during all relevant times in connection with the Letter of Acceptance, Waiver and Consent
dated and executed by Respondent on March 4, 2010 (the “AWC”), submits the following
Statement of Corrective Action to be considered by the Department of Market Regulation, Office
of Disciplinary Affairs and/or the National Adjudicatory Council along with the AWC. This
Statement of Corrective Action is submitted by the Respondent, GVC. It does not constitute
factual or legal findings by FINRA, nor does it reflect the views of FINRA, or its staff.

GVC will timely revise its written supervisory procedures manual with respect to the |
areas described in paragraph 1.A.8 of the AWC.

In addition, prior to entering into the AWC, GVC engaged in the following corrective
actions:

I. By June 2008, GV ceased accepting customer orders at the firm’s trade desk. Instead,
customer trade orders are handled by the firm’s clearing firm, First Southwest Securities.

2. Effective October 28, 2008, GVC was no longer registered to act a market maker and
ceased all such activities.

3. Also in October 2008, GVC revised its Form BD to become a $5,000 net capital broker-
dealer. As such, the firm uses its outside clearing firm to hold assets and clear trades.

4 I response to FINRA Market Regulation’s 2007 Examination (200700806030), GVC
noted to the staff, in one or more letters, including a letter dated August 21, 2007, various
changes that were made to the Manual and forms in response to the examination.



