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LETTER OF ACCEFTANCE, WAIVER AND CONSENT
NO.2E0In 5537 / - PISTRICT 9 NEW JERSEY

TO: Department of Enforccment
NASD

RE: James R Hynes, Respopdent
Registered Represeutative
CRD No. 2459092

Pursuant to Rule 9216 of the NASD Code of Frovedure, James E. Hynes (Bynes) submits
this Letter of Acceptance, Waiver and Consent (AWC) for the pupose of proposing 8
sattlement of the alleped ule violations described in Pert M below. This AWC is
snbprittod on the condition that, if sceepied, NASD will not bring soy future actions
apainst we alleping vioJations besed on the same factual findings.

T understand that;

L Subtnission of this AWC is volantary and will pot resolve this matter
wnless mnd uptl it bas been teviewed and accepted by NASD's
Department of Baforcement and National Adjudicatory Couneil (NAC),
Review Subcomittes of Office of Disciplinary Affairs (ODA), pursuast
10 NASD Rule 9216;

2. I this AWC I5 not seccpted, its subrmission will not be used as cvideace to
prove sany of the allegations sgrinst me; and

3, If accopted:

B this AWC will become part of may permanent disciplivery revord
and may be considered in any futnre actions bronght by NASD or
any other repolater against me;

b. this AWC will be made available through NASD's public
diselosure progrem in yesponse to public inquiries about my
disstplinary recond;

c. NASD may make a public amnowmcement concerming this
agreement and the subject matter theteof in accordance with
NASD Rule 8310 and IM-83]0-2; and
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X raay not take auy aotion or méke o7 permmit to be made any public
statement, including in reguiatory fitiagy or otherwise, denylng,
directly or indircctly, any allegation in this AWC or croate tt:e
impression that the AWC {s without fastus] basis, Nothing in this
provision affects my testimonia) obligations or dght to take legal
positions in litigaticn in which NASD is not a party,

1 mlso understand that my experience in the sceurities indusiry and disciplinary history
may be factors that will be considered in deciding whether to accept this AWC, That
experience apd higtory are as follows:

Op July 27, 1994, Hyney becape registered with MASD through 2
member fime #s A General  Secutitics Representative (Saries 7).
Thereafter, in November 2002, he became registared as a Corporate
Scensities Limited Reprosentative (Serles 62) with & member firm aud, in
Decomber 2002, he successflly completed the Uniform Securities Agent
Stato Law Examination (Series 63). From Jaouary 4, 2006 to func 2,
2006, Hynes was associgied with The Concord Bquity Growp LLC, Hymes
is presently associated with a member firm and has aot previowsly been
the subject of an NASD disciplinayy action.

L
WAIVER OF FROCEDURAL RIGHTS

1 specifieally and voluptarlly weive the following rights granted under NASD's Code of

Procedure:

A

Te have & Formal Complaint issued specifying the allegations
against me;

To be zotified of the Formsl Complaint and bave the opportuni
to answer the aliegations in writing; * v

T0 defend against tho allegations n » disciplinary hearig before 5
heasing panel, to have & writton record of the hesring made and to
bave u written decision issued; aud

To appeal any such desision to the NAC apd then to the U.S.
Sccurities and Exchange Commission and a U.S, Court of Appeals,
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Fuxther, 1 spetifically and voluntarily waive any right to claim bias or prafudgment of the
General Counscl, the NAC, or aty member of the NAC, in cothection with such person's
or body*s participation in diseussions regarding the terms apd conditions of this AWC, or
other congiderstion of this AWC, inclnding neceptance of rejection of this AWC.

1 furthor specifically and vohmtarily weive any right to ¢laim thet a person violated the ex
parte probibitions of Rule 9143 ar the acparation of funstiona prohibitions of Rule 9144,
in connsction with such person’s or body’s participation in discussions regarding the
terms and conditlans of this AWC, or other considuration of this AWC, including its
accepiance OF Tejectinm.

IL

ACCEPTANCE AND CONSENT

A.  Ibereby accept and consent, withont adrmitting or denying the findings,
andt solely for the purpases of this proceeding and amy other proceeding
brought by or on behalf of NASD, orto which NASD iz a party, prior ta 2
hearing and without un adjudication of any issne of Jaw of fact, to thy

entry of the following findings by NASD:

From January 25, 2006 to May 5, 2006, Hynos excroised discretion
in the account of ope (1) eustomer without abtaining wriiten
anthorization from the customer and acceptance of the accounts as
discretionary by bis employet member firm.  This conduoct
congtinnes 2 violation of NASD Conduct Roles 2510(b) and 2110

by Hynes,
B.  Ialso consentto the impesition, at 2 muximum, of the following sanction:

A suspension fom association with any member firm i any capacity for
ten (10) business days and a fine of $5,000,
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OTHER MATTERS

A,

1 understand that I may atiach a Corrective Action Ststement to this AWC
that is a statement of demonstrable corrective steps taken to prevent fature
misconduct. Iimderstand that 1 may not deny the charges or rake say
staternent that is inconsistent with the AWC in this Statement  This
Seatement docs not coustitute factaal or legel findings by NASD, nor does
it reflect the views of NASD or its stafl.

] agres o pay any monetary sanctions imposed on Ins wpon notics that this
AWC has been accepted and that such payments are due and payabls and
have attached an Election of Payment formn showing the muthod by which
Ipropose o pay any fine impoged.

1 specifically and volunzarily waive asy right to claim that T ag umeble o
Pay, now OF a1 any titnc hereaftsr, A8y monomry senction fmposed {n this
matter.

I understond thst if I am barred or suspended from association with any
NASD member, 1 become subject (0 a statwiory disqualification as that
term is defined i Section 3(n)(39) of the Securitics Bxchange Act of
1934, a3 amended. Accondingly, 1 may not be sspuciated with any NASD
member it any cxpacity, including ¢lerieal or miniyerial functions, during
the period of the bar or suspension. (Sse NASD Rule 8310 and IM-8310-
1.).

1 centify that I bave read and mderstand all of the provisions of this AWC and have been
given 1 full opporminity to ask questions about it, and that go offer, threst, inducement, or
promise of any kind, other than the terms set forth herein, has been made to induce me to

submit it

S5:10-0F

Miichael Utilla, Esq,

Cotmnsel for

Respondent

26 Court Street, Suite 2810
Brooklyn, N.Y, 11242
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Accepted by NASD:

/07
Bie 7

EMPIRE FINANCIAL

Signed on behalf of the
Disctor of ODA, by delegated yuthority

Rlocl C. Downey /
Senior Regional Attoroey

NASD Department of Enforcoment
58] Main Street —7th Floor
Woodbridge, NJ 07095
732-506-2042

et Director
Gary K. Lichowitz
NASD, District 9B
581 Main Strest — 7th Floor
Woodbrdge, NJ 07095
T32.596-2025
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