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FINANCIAL INDUSTRY REGULATORY, AUTHORITY < %
LETTER OF ACCEPTANCE, WAIVER AND CONSENT g,
Za

KO, 2007608143401

TO: Department of Enforcemett
Financial Industry Regulatery Authority (‘FINRA”)

RE: Riley K. McEugh, Respondent
CRY N, 836722

Pursuznt 1o Rule 9216 of FINRA Code of Procedwre, Riley K. McHugh (McHugh) subngits this
Letter of Acceptance, Waiver and Conseat (AWC) for the purpose of proposing a eettlemert of
the alleged rale violations described below. This AWC is submitted on the condition that, if
aceepted, FINRA will not bring any futute actions against the Respondent alieging violations
based on the same factual findings described herein. .

1
" ACCEPTANCE AND CONSENT

A.  McHugh hereby acoepts and consemts, without admitting or denying the findings, and
solely for the purposes of this proceeding and any other proceeding brought by er on
behalf of FINRA, or to which FINRA is a patty, prior to a hearing and without an
adjudication of any issus of law or fact, to the entry of the following findings by FINRA:

BACKGROUND

From o or about Jamuary 1, 1977, through on or about Febmary 9, 2007, McHugh was
associsted with Morgen Stealey DW, Inc. (MS) and one or more of M5’ predecessors-in-
intexest, where he was rogisiered 45 a general seenrities principal, & general securities
representative, a registered options principal, an yercst rate options representative, and &
branch manager. MeHugh is not currently associated with a member of FINRA.
MoFiugh has 1o relevant disciplinary history with the Securities and Exchange
Copymission, FINRA, other seléregulatory organizations, or state regulators.
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FACTS AND IVE CONDUCT

L Private Securities Transactions :
- !
From on or about March 1997 through Febraary 2007, McHugh pesticipated in the
private securities ttansactions of af least ten corrent and fomoer MS customers
who purchased in excess of eight million shares of FCDH, a foreign raetal mining
services company. McHugh did not provide prior weitten notice to, or obtain prior
written approval from, MB of bis pasticipation in the above investments.

In addition, from 1996 through 2005, MicHugh personally invested in excess of
$1,000,000.00 in FCDH. McHugh failed to give MS prior written notice of his
intent to purchase this stock.

Such acts, prantices and conduct constitute violazions of NASD Condnct Rules
3040 and 2110 by Mckugh,

2. Failore to Respond ko Written Rule 8210 Requests

McHugh failed to provide information snd documentation reguested by staffon
September 14, 2007, October 10, 2007, and November 19, 2007, The requests
wers sent in conformance with and parsnant to NASD Procedural Rule 8210 and
sought infopmation and documentation relevant and necessary to staff's
investigation of McHngh's involvement with FCDH.

As a resuit of the above acts, practices and conduct, Mooré vielated NASD
Procedural Rule 8210 and NASD Conduct Rule 2110,

B. Respondent also consents 1o the imposition of the following sanotion:
A bar fromn zesociation with any member of FINRA in any capacity,

McHugh understands that ifhe is barved from associating with any FINRA
member, he becomes subjoct to a statutory disqualification as thet term is defined
in Section 3(a)(39) of the Scourities Exchange Act of 1934, as amended.
Accordingly, McHugh may not be agsociated with any FINRA member in any
capacity, including clerical or ministerial imetions, during the period of the bax.
(Sez NASD Rules 8310 and IM-8310-1).

Purseant to Rv-8310-3(2), é.bar or expulsion sha:ll become effective upon
approval or aceeptance of this AWC,
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WAIVER OF PROCEDURAL RI'GHTS

McHugh specifically andvoluntanlywmesthefoﬂomugnghis pranied under FINRA's Code of
Procedure:

A, Tohave a Fermal Complaint issued speci.ﬁringfhe allegations against him;

B. 'E'obcmuﬁedof!h:FurmalCnmplaimmdhavzﬂwappommtytoanswthc
: allegations in writing;

C.  To defend against the allegations in ad:smplmary hearing before a hearing panel,
to have 2 written record of the hearing made and to have a wiitten decision ssued;
and

D.  Taappeal any suoh decision to the NAC aud then to the U.S. Sccurities and
Exchange Commission and a U.S. Court of Appeals,

Farther, McHugh specifically and voluntarily waives any right to claim bies or prejudgment of
the General Counsed, the NAC, or any member of the NAC, in conneotion with such person’s or
body's perticipation in disenssions reganding the texms and conditions of this AWC, or other
considezation of this AWC, including acceptance or rejection o,f this AWC.

McHugh forther specificaily and volhuraily waives mgnghtto claim that a person violated the
ex parte prohibitions of Rule 9143 or the separation of functions prohibitions of Rule $144, in
connertion with such person’s or body’s participation in discussions regarding the terms and
conditions of this AWC, or othes consideration of this AWC, including its acceptance or
rejection,

OTHER MATTERS
McHugh nnderstands that:
A, Submission of this AWC is voluntary and will st resolve this matter unless and

until it has been reviewed and accepted by the NAC, 2 Review Subcommittee of
the NAC, or the ODA, pursuant to NASD Rule 9216

Received Time Sep. 22, $:02PM

P,




‘Sep =5ep. 23, ?_008 ?:?QPMW E,!_iobi?nn, VBerfaustregﬁri‘.”Sharrp, Lwl 5415491311N09?93?5
. ! r’ .

B, Ifthis AWC is not accepted, its submission will not be used as evidence to prove
any of the allegations against him; and

C.  Heaccepted:

1. this AWC will become part of McHugh® ;mnanent disciplivary record
and may be considered in any futars actiéns brought by FINRA or any
other regulator ageinst hiny;

2. this AWC will be made avallable through FINRA's public disclasure
program in Tesponse to public inguiries about Mckugh's disciplinary
records; !

7 3 FMRAmaymakeapubﬁcanﬁouncame;':tmmmgﬁﬁssgmamentmd
fhe subject mattor thereof in eccordance with NASD Rule 8310 and M-
£310-3; and

4.  McHugh may not take any action or make or permit 1o be made any public
staternent, incloding In regnlatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC ot crenta the impression thar the AWC
is without faptual basis. Nothing in this provision affects McHugh's right
to take legal or factual positions in hngmonuromkgalmceedmssm
which FINRA is not a party.

McHugh certifies that he has read and understands all of the provisions of this AWC and bas
been given a full opportunigy to ask questions about it; that McHugl hes agreed to its provisions
Voluntarily; and that no offer, threat, inducement, or promise of any kind, other than the terms set
Torth herein, has been made to mduce him to submit this AWC.

qr23-300% — 1
Date Riley MoHugh ¢

i vt e

Approved by Counsel:

R_ Robisnn, Esq. ‘ i
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Accepted by FINRA;

Signed on bebalfof the
Directos of ODA, by delegated suthority

Mo At

Heather Hawker

Senior Regional Counse}

4600 8. Syracuse Street, Suite 1400
BPenver, CO 80237

(303) 446-3110
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