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TO: Depaitment ofMarket Regulation '.. :P>.

Financial industry Regulatory Authority ("FINRA'?) ?>

RE: Raymond.James & Associates, Inc. 
, 

Responden-K

Brokér-Dealer
CRD No. 705

Pursuant to FINRA Rule 9216 ofF1NRA's Code ofProcedure, Raymond Jamcs & Associates,
Inc. (the ''firm") submits this Letter ofAcceptance,  Waiver and Consent ("AWC") for tl?e

purpose ofproposing a settlement ofthe alleged rule violations described below. This AWC is
submitted on the conditiOI? that, ifaccepted, FINRA will notbring any future actions against the

firm alleging violations based on the same factual findings described herein,

L

ACCEPTANCE AND CONSENT

A. The firm hereby accepts and conset?ts, without admitting or denyitig the findings, and

solelyforthepurposesofthisproceedingand  any otherprocecdingbroughtbyoron
behalf of FINRA, or to which FINRA is a paity, prior to a hearing and without an
adjudication of any issue oflaw or fact, to the entry ofthe following findings by FINRA:

BACKGROUND

The tirm has been a member of FE\IRA since August 21, 1964. aild its registration

remains in effect.

RELEVANT DISCIPLINARY HISTORY

The firm understands that its disciplinary histoiy may be a factortliat will be considered

in deciding whether to accept tllis AWC.

On Noveinber 23,2005, an AWC was accepted pursuant to whicl? the fiim was censured

and fined a total of $37,500 for variozis rule violations: includitig, among others,

violations ofNASD Rule 6955 concerning Order Audit Trail System ("OATS")
reporting, violations ofNASD R?ile 6130 concerni??g the trade reporting of e(?ity
securities transactions and violations of SEC Rule 10b-10 conceriling customer trade

confirmations,
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FACTS AND VIOLATIVE CONDUCT

.?n Market Regulation Review No. 20070084293, FINRA staff(the "staff") conducted a
review of the fiiin's compliance with OATS reporting requirements during the review
period of October 1, 2006 through December 31,2006 (the "4Q2006 review period").

In Market Regulation Review No. 20070099185, the staff conducted the firm.'s Trading
and Market Making Sun,eil]ance ("TMMS") Examination for 2007, evaluatiiig its
compliance with various NASD rules relating to its trading of equity orders and its
market-making activities, and specifically reviewiiig the items listed in Appendix 1 for
trade dates July 18 through July 19,2007 (the "2007 TMMS Exam review period').

In Market Regulation Review No. 20080136219, the staffconducted a review ofthe
fiim's compliance with best execution requirements during the review period of October
], 2007 through December 31,2007 (the "4Q2007 review period").

?n connedion with Review No. 20070084293,

1. The finn transmitted to OATS 7,110 Reportable Order Events ("ROEs") that were
rejected by. OATS for context or syntax errors. The firm failed to repair 1,181 ofthe
rejected ROEs, representing 17 percent of all rejected ROEs during the 4Q20()6

review period. The conduct described in this paragraph Constitutes separate and

distinct violations ofNASD Rule 6955(a).

In connection with Review No. 20070099185,

2. The finn incorrectly reported the second leg of65 "riskless" principal transactions as

"agent" to the NASD/Nasdaq  Trade Reporting Facility. In addition, the fiim failed to

report the contra MPID to the OTC Reporting Facility in one ?as? saie report ofa
trailsaction in an OTC Equity security. The conduct described in this paragraph
constitutes separate and distitict violations ofNASD Rule 6130.

3. The firm. on 73 occasions when it acted as pri, icipal for its own account, failed to
provide written notificatioil disclosing to its customer that it was a market inaker iii
each such security. ln addition, the firm failed oii one occasion to pi-ovide written
notification disclosing to its customer its correct capacity in tl?e transactioi? alid the

fact tliat the firm's rcmuneration was a commission equivalent. Finally, the firm
failed on seven occasions to provide written notificatioti disclosing to its custoinerits
correct capacity for each executioii and the firm's corresponding iemuneratio? as

either a commission or commission equivalent. The conduct described in this
paragraph constitutes separate and distinct violations of SEC Rule 10b-10.
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In connection with Review No. 20080136219,

4. In 86 instances, the firm failed to execute orders fully and promptly. The conduct
described in this paragraph constitutes separate and distinct violations ofNASD
Rules 2110 and 2320.

5. ln 25 ofthe transactions described in paragraph 4 above for or with a customer, the
firm failed to use reasonable diligence to ascertain the best inter-dealer Inarket and
failed to buy or sell in such market so that the resultant price to its customer was as
favorable as possible under prevailing market conditions, as reflected on Exhibit A,
which is attached. The conduct desctibed in this paragraph constitutes separate and
distinct violations ofNASD Rules 2110 aiid 2320.

B. The firm also consents to the imposition of the following sanctions:

A censure; fines totaling $32,500 (consisting of $10,000 for the firm's OATS
violations durh?g tl?e 4Q2006 review period, $10,000 for the firm's trade-
reporting violations during the 2007 TMMS Exam review period, $2,500 for
the firm's SEC Rule 10b-10 violations during the 2007 TMMS Exam review
period and $10,000 for the firm's market order timeliness/best execution
violations during the 4Q1007 review period), and restitution by Respondent

to the 25 investors listed on Exhibit A, which is attached, in the total amount
of $317.73, plus interest at the rate set forth in Section 6621(a) of the Internal
Revenue Code, 26 U.S.C. 6621(a)(2), from the date of the violativc conduct
until the date this AWC is accepted by the National Adjiidicatory Council
(??NAC"). A registered principal ofthe firm shall submit satisfactory proof
of payment of the restittltion, or of reasonsble and documented effoits
undertaken to effect restitution, to the COMPLIANCE ASSISTANT,
LEGAL SECTION, MARKET REGULATION DEPARTMENT, 9509 KEY
WEST AVENUE, ROCKVILLE, MD 20850 or in an e-mail from a work-
related account of the registered principal to MarketReizulationComp(#.
fi,?ra.org, no later than 120 days after acceptance of this AWC. If for any
reason, Respondent canl,ot locate any custonier after reasonable and
documented efforts within such period, or sucli additional period agreed to

by the staff, Respondent shall forward any undistiibutcd restitution and

interest to the appropriate eschcnt, unclaime?l-property or abandoned-

property fund for the state in which the custoiner is known to have last

residcd.

The firm agrees to pay tlie monetary sanction(s) upon notice that this AWC has been

accepted and that such payment(s) are due and payable. It has submitted an Election of
Payment form showing the incthod by which it proposes to pay tl?c fine imposed.
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The finn specilica]ly and voluntarily waives any iight to claim that it is unable to pay,
now or at any time hereafter, the monetary sanctioi?(s) imposed in this matter.

The sanctions imposed herein shall be effective on a date set by FINRA staff.

II.

WAIVER OF PROCEDURAL RIGHTS

The firm specifically and voluntarily waives the following rights granted under FINRA's Code
ofProcedure:

A. To have a Complaint issued specifying the allegations against the tinn:

B To be notified ofthe Complaint and have the opportunity to answer the allegations in
writing;-

C. To defend a?ainst the allegations in a disciplinary hearing before a hearing paiiel, to have

a written record oftlie hearing inade and to have a written decision issued; and

D. To appeal any such decision to the NAC and then to the U.S. Secrltities and Exchange

Coniniission and a U.S. Court of Appeals.

Further, thefirm specifically and voluntarily waives atiy right to claim bias or prejudgmcnt ofthe
General Counsel, the NAC, or any nieniber ofthe NAC, in connection with such person's or
body's participation in discussions regarding tlie tern?s and conditions of this AWC, or other
consideration ofthi? AWC, including acceptance or rejection of this AWC.

The fiim ti?rther specifically and voluntarily waives any right to claim that a person violated the

ex parte prohibitions of FINRA Rule 9143 or the separation offlmctions prohibitions of FINRA
Ruie 9144, in connection with such person's or body's participation in discussions regardlng tl?e

terms and conditions ofthis AWC, or other consideration ofthis AWC, including its acceptance

or rejection.
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OTHER MATTERS

The firm understands that:

A. Subinission oft]iis AWC is voluntary and will not resolve this matter unless and until it
has been reviewed and accepted by the NAC, a Review Subcoininittee ofthe NAC, or thc
Office ofDisciplinary Affairs (UODA"), pursuant to FINRA Rule 9216;

B- If this AWC is not accepted, its submission will not be used as evidence to prove any of
the allegations against the firm; and

C. Ifaccepted:

1. this AWC will become part ofthe firm's pemlanent disciplinary record and may
be considered in any future actions brought by FlNRA or any other regulator
against the finn;

2. this AWC will be made avaEable through FINR-A' s public disclosure program iii
response to public inquiries about tl?e firnis disciplinary record;

3. FINRA may make a public announcement concerning this agreement and the
subject inatter thereof in accordance with FINRA Rule 8313; and

4. The firm may not take any action or inake or perinit to be made any public
statement, including iii regulatory filings or otherwise, denyin&, directly or
indirectly, a?y finding in this AWC or create the impressioi? that the AWC is

without factual basis. The firm may not take any position in any proceeding

broughtby or on behalfofFINRA, or to whkh FINRA is a party, that is

inconsistent with any part ofthis AWC. Nothing in this provision affects the

firm's right to take legal or factual positions in litigation or other legal

proceedings in which FINRA is not a party.

D. The finn inay attach a Corrective Action Statement to this AWC that is a statement of
demonstrable corrective steps taken to prevent future misconduct. The firm understands

that it may not deiiy the charges or inake any statement that is inconsistent with the AWC

in this Statement, This Stateme??t does not constitute factual or legal findings by FINRA,

nor does it reflect the views ofFINRA or its staff.
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The undersigned, on behalf of the Firni, certifies that a person duly authorized to act on its belialf
has read and understands all ofthe provisions of this AWC and has been given a full opportunity
to ask questions about it; that it has agreed to the AWC's provisions voluntarily; and that no
offer, threat, inducement, or proinise ofany kind, othcr than the terms set forth herein and the

prospect ofavoiding the issuance ofa Complaint, has been made to induce the firm to submit it.

IN-Ag/09

Date Respondent

Raymond James & Associates, Inc.

BT--
Name. LOU,j A.Pm,

Title: Sa,-MMRMC Dwu.Dn

-+487

78c 
had D. Wolk

Counsel for Respondent
Bingham McCutchen LLP
2020 K Street, NW
Washington, DC 20006-1806

Accepted by FINRA:

JJia/io Signed on behalfofthe
Date Director of ODA, by delegated authority

ThRJUThomas R. Gira
Executive Vice President

Department of Market Regulation
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Exhibit A

Raymond James & Associates, Inc.
Matter No. 20080136219

-Item No. Date Trade TradeIssue Quantity Time Price Restitution
1 10/8/2007 PAET 450 11:00-14 $12.50 $3.00
2 10/24/2007 AUTH 1,000 11:20:18 $13.84 $35.36
3 11/5/2007 GLBL 48 9:31:01 $26.53 $7.20
4 11/8/2007 TEVA 90 9:36:35 $44.16 $1.80
5 11/13/2007 HOLX 318 10:40:59 $62.09 $31.80 

1

6 11/13/2007 CERN 91 11 :59:47 $54.74 $7.28
7 11/14/2007 CERN 47 14:08:12 $54.82 $2.82
8 11/14/2007 CERN 124 15:19:09 $54.74 $2.48
9 11/14/2007 TEVA 100 15:20:17 $45.02 $1.00
10 11/15/2007 AMED 31 12:34:42 $43.34 $1.24
11 11/15/2007 QSI I 200 15:18:41 $29.36 $2.00
12 11/19/2007 ECLP 125 11:59:19 $22.50 $1.25
13 11/19/2007 TEVA 29 11:30:36 $44.30 $1.45
14 11/19/2007 AMSG 215 13:14:51 $26.28 $4.30

15 11/20/2007 CPSI 721 14:41:40 $21.07 $36.05
16 11/21/2007 AMSG 500 14:31:08 $26.27 $10.00
17 11/23/2007 CERN 34 12:09:18 $57.44 $1.70
18 11/23/2007 AMMD 250 12:42:49 $12.97 $12.50
19 11/26/2007 NOVN 200 11:46:48 $13.90 $2.00
20 11/27/2007 LCAV 1000 10:50:16 $15.93 $10.00
21 11/27/2007 CERN 20 14:56:44 $58.08 $3.40
22 12/3/2007 CPWM 2350 12:53:29 $3.16 ? $42.00

23 12/14/2007 ONNN 2255 10:08:14 $8.04 $45.10

24 12/19/2007 LGCY 300 15:40:53 $20.90 $45.00

25 12/27/2007 SPWR 50 9:56:25 $142.43 $7.00

Total: $317.73



Appendix #1

2007 Trading and Market Making Survei??ance Exam Samples
Raymond James & Associates, Inc. (?RAJA")

Exam No. 20070099185

Sam?e
Si??: ReWew.4Tea Sam??e So,*e

300 Custonler and proprietaiy sales, reviewed for compliance with From trade dates July 1 8-
SEC Rule 200(g) Jong/shorl/exempt  sale recording 19,2007
requirements.

6 Customer and proprietary short sales, reviewed for compliance From trade dates July 18-
with SEC Rule 203(b) security location requirements. ?9,2007

243 Customer and proprietary sales reported to a TRF or OTCRF, From trade dates July 1 8-
for compliance withNASD Rules 6130,4632 and 6620 sale 19,2007
indicator reporting requirements.

9 Custoiner and proprietary sales entercd into the Nasdaq Fro?n trade dates July 18-
Excha?ige execution systeins, for coi?ipliance with Nasdaq 19,2007
Rule 4755 lotig/short/exempt sale indicator enhy
requirements.

15 Cancellations of trades reported to a TRF or OTCRF, for From trade dates July 18-
coinpliancc with NASD Rules 4632(g), 6420(f), 6620(f) and 19.2007
6130(0 trade report cancellation requirements,

30 Trades reported to a'IRF or OTCRF with a .RO or .R-A From trade dates ??y 18-
modifie?, foi coinpliaticc with NASD Rules 6130. 19,2007

100 Limit and market orders executedas priticipal, for compliance From trade dates July 18-
with the order protection and best execution requireinents of 19,2007
NASD Rules 2110. IM-21 10-2,211 ?,6541 and 2320. and
Nasdaq Rules 2110, IM 2110-2,2lll and 2320

234 Pniicipal and riskless principal trade executio,is effected From trade dates July 18-

otl?eiwise tllan on an exchange for 10? ?imit or market orders, 19,1007
fo.r coniplianee with NASD Rules 4632, 6420, 6620 and 6130

requireme?its for'J*-F a??d OTCRF reportir?g.

N/A Piinc?pa? and riskless princip??] tr:??ie executions effected From trade dates July 18-

otllerwise than on an exchange for ?Q linlit or market oiders, 19,2007
'for compliance with NASD Rule 4632A requirements for
ADFRRACS reporting.

4 Open ?mit orders to buy mid/or open stop orders to sell For ex-dividend dates July
securities that traded ex-dividend, for coinplimce with NASD 19-20,2007.
Rule 3220 and Nasdaq Rule 4761.

2S Ordei? for NMS stocks i?? which the firni acts as a market From trade dates JU?? 18-

center, for compliance with SEC Rule 605 order classification 19,2007
requirements.



Sample
SZZ?: Review, Aiea Sample Sow'ce

5 Datasets published for on the monthly order exemition report, June 2007
for compliance with SEC Rule 605 requiren?etit to publish
accurate data. (A"dataset" is all required statistical data for a
single order cat?goiy, with each category representing a single
unique combination ofa security, order type and order size, as
described in Rule 605.)

1 Quarterly order routing report, for compliance with SEC Ruie 2'? Quarter 2007
606 requirements.

10 Customer orders in OTC equity securities, for coinpliatlce From trade dates ?uty 18-
with NASD Rules 2320(g) and 3110(b) requirenients to, 19,2007
ascertain and document the best interdealer market for
transactions in such securities.

50 Orders ir? securities required to be submitted to OATS, for F,om trade dates July l 8-
eomplial?ce with NASD Rules 6954 and 6955, aid Nasdaq 19,2007
Rules 6954 and 6955 requiremei?t to submit OATS
information.

350 Order/Trade rccords prepared and nlaintained in con:ncclion From trade dates July 18-
with the above samples, for general compliaice witl? ] 9,2007
requirements of NASD Rule 3110 md SEC Rules 17a-3 and
17a-4.

544 Trades reported to a TRF, OTCRF or ADP/IRACSin From trade dates July 18-
connection with the above samples, for general compliance 19,2007
w?h requirements ofNASD Trade Reporting and ADF rules.

92 Customer confimiations prepared and maintained in Froin trade dates July 18-
connection with the above samples, for compliance with SEC 19,2007
Rule l Ob-10 disclosure requirements.

22 CRD registration records for persons conducting mid/or List oftradingpei:sonnet
supervisi?ig the member's trading and market making for May 2007, and

activities. for coiiipliance with NASD Rule Series 1020, 1030 supervisory personnel for
and 1040, and Nasdaq Rule Series 1020, ?030 and 1040. May 2007

All, as The me?nber's supervisorysystem,  written supervisory WSPs in effect during July
provided procedures ("WSPs") and docutnents evidencing the 2007, aiid docuinentatio,i
by the impleme?itntioi?  of the WSPs, for complim?ce with NASD of supervisory reviews

lneinber Rule 3010 require?nents toestablishanimplemcntasystem  conduc?ed fw Juty 20?7
that is reasonably designed to prevent and detect violations of
applicable securities rulcs.

All, ?sl'i?e Inember s ''Regular & Rigorous' review procedures (for ?VSPs in effect duriiig Ju!y

provided assessing the execution quality of orders sent to other trading 2007
by the centers and/or intenializcd, for complianccwithNASD Rules

meml?er 2320 and 3010.

N/A rrading hal?s declarcd durillg tl?e on-site portion ofthe Frc?m flcldwork dates

examin?tioi? for whi€h the staff observed rhe oper??tion ofthe Scptembcr 10-14,2007

Al'S.
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