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FINANCIAL INDUSTRY REGULATORY AUTHORITY (FINRA) c:‘% ¢
LETTER OF ACCEPTANCE, WAIVER AND CONSENT T

NO. 20070087996-01 ’

To:  Depariment of Enforcement
FINRA

Re: . Professional Investment Servives, Inc.
Member (CRD No. 13703)

and

Don Howard Ehling
General Securities Principal and Introducing Broker-Dealer/
Finzpeial and Operations Principal
{CRD No. 76203)

Pursuant to Rule 9216 of the FINRA Code of Procedure, Professional Investment Services, Inc.
(Professional Investment) and Don Howard Ebling (Ehling) submit this Lotter of Acceptance, Waiver and
Congent (AWC) for the purpose of proposing a sctfioment of the allegad rule violations described below.
This AWC is submitted on the condition thay, if aceepied, FINRA will not bring any future actions against
uy alleging violations based on the same factual findings described herein,

I. ACCEPTANCE AND CONSENT

A, We hereby accept and consenl, withowt admitting or denying the findings, and solely for the
purposes of this proceeding and any other proceeding brought by or on behalf of FINRA, or to
which FINRA is a party, prior to a heering and without an adjudication of any issue of law or
fact, to the entry of the following findings by FINRA: -

Bagkgvound

Profassional Investment has been a member of FINRA (T/k/a NASD) since September 13, 1983,
conducting a penera) securities business from its main offics in Winfield, Kansas.

Ehling entered the securities industry in 1974 when he associated with a member firm of FINRA.
From May 6, 1983 through the present, Chling has been ussociated with Professional Investment
f as its President. Ehling has been registered with FINRA as a general securivies principal sine
' September 16, 1983, and an introducing broker-dealer/finencial and operations principal since
Necember 6, 1990, which registrations remain in full force and effeat.

t eiplin 101]

Professional Investment has been the subject of prior formal disci'pli!\aty actions by FINKA
related to the instant matter. See AWC No. C04020036 (firm failed to timely file anmval audited
report), AWC No. C04040044 (fivm failed 1o timely file anmtal andited raport for two years, had
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net capitel deficiency, and failed o prepare accurate nct capital compulations) and AWC Mo,
2005000996601 (firm (ailed to timely file annua) audited report),

Tiling has been the subject of prior formal disciplinary actions by FINRA celuted 10 the inslem
maticr. See AWC No. C04040044 (firm, acting through Ehling, falled 1o timely file annuval
audited report for two years, had net capital deficiency, and failed to prepare accurais net capital
compltations) and AWC No. 2005000096601 (firm, acting through Ehling, failed to timely file
annual audited report),

Oyerview

Professional Investment, acting through Ehling, failed to file its annual audited finencial repart
for the year ending December 31, 2006, by the due date of March 1, 2007. Such conduet violated
SEC Rule 176-5 nnd NASD Conduct Rule 2110 on the part of V'rofessional Investment, and
Ehling’s conduct viplated NASD Conduct Rule 2110,

Facts und Violative Conduct

Pursuant to SEC Rule 17a-5(d), on an annual basis, a member firm must complete and sobmit 1o
FINRA an audited financial report completed by an independent public accountant. The annual
audited report must be filed aot more than 60 days after the date of the firm’s ysar-end financial
statements. As 2 member firm, this requirement applies 10 Professional Investment. Professional
Investment operntes on a oalendar.year basis. Congequently, its snmuai audited financial
glaremant was dug on or helore March 1, 2007

Professional Investment, acting through Ehling, failed to timely file its annual audited [fnnnvial
rapott for the year ending Decamber 31, 2006, by the due daje of March ], 2007. The annual
audited financial raport was not filed untit March 29, 2007, some 28 days lats,

By fajling to timely fils its annual audited financial report for 2006, Professional Tnvestment,
aoting through Ehling, violated SEC Rule 174-5 and NASD Conduct Rule 2110. Ehling, in turm,
violated NASE Conduct Rule 2110,

8. We also congent to the imposition of the following sanctions:

1. a censure of Professional lnvestment,

2. 8 10-business day suspension of Bhling in any and all principsi capacities;

3. Bhling must qualify as an introducing brokes-dealer/financial and cperations principal

(Series 28) within 90 days of the acceptance of this AWC by FINRA; and

| 4, a joim and scveral fine of $15,000 against Professional Investment and Ehling.
l
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We agree to pay the monetary sanctiohs upon notice that this AWC has been accepted
and that such payments are due and payablc. We have submiwed an Election of Payment
form shawing the method by which we propose to pay the fine imposed.

We specifically and voluntarily waive any right 1o claim that we are unabic w0 pay, now
or at any time herenfier, the manetary sanctions imposed in this matier.

The sanctions imposed horcin shali be effective on a datc sct by FINRA staff.

I WAIVER OF PROCEDURAL RIGHTS
We specifically and voluntarily waive the fellowing rights granted under FINRA's Code of Procedurs:

A To have 2 Formal Complaint issued specifying the aliegations ngainat us;

B. To be notified of the Formal Complaimt and have the opportumity to enswer the allegations in
writing;

C. To defend against the allegations in u disciplinary hearing before & hearing panel, 10 have a
written record of the hearing made and to have o written decision isswed; and

D. To appeal any such decision to the National Adjudicatery Council (NAC) and then to the U.S.
Securities and Exchange Commission and a U.S. Coust of Appeals.

Purther, we specifically and voluntarily waive any right to claim bies or prejudgment of the General
Counsel, the NAC, or any member of the NAC, in connection with such person's or body's participation
in discussions regarding the terms and conditions of this AWC, or other considoration of this AWC,
including accoptance or vejection of this AWC.

We further specifically and voluntarily waive any right to olsim that a person violated the ex parie
prohibitions of NASD Procedural Ruke 9143 or the separation of functions prohibitions of NASD
Procedural Rule 9144, in connection with such person’s or body’s participation in discussions regarding
the terms and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection,
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T, OTHER MATTERS
We anderstand that:

A Submission of this AWC is voluntary and will not sesolve this matter unless and until it has been
reviewed and nccepted by the NAC, a Review Subsommitiee of the NAC, or the Office of
Disciplinmy Affairs (ODA), pursuant to NASD Procedural Rule 9216;

B. I this AWC Is not accepted, its submission will not be used as evidence 1o prove any of the
allsgations againsi us; and

C. if accepled:

B this AWC will become past of our permanent disciplinary records and may be considered
in any future actions brought by FINRA or any other regulalor against us,

% this AWC will be mzde available through FINRA's public disclosure program in responae
to public inquiries about our diseiplinary records;

3, FINRA may make & public announcement concerning this agreement and the subject
matter thercof in accordance with NASL Procedural Rufe 8310 and 1M-8310-2; and

4. we may not taks any action or make or permit to be made sny public statement, including
in regufatory filings or otherwise, denying, direotly or indireatly, any finding in this AWC
or create the impression that the AWC s withowt factual basis, Wc may not take any
position in any procezding brought by or on behalf of FINRA, or to which FINRA is a
party, that is inconsistent with any part of this AWC, Nothing in this provision affects
our rights to take legal or factual positions in litigation or other legal proceedings in
which FINRA is not a party. ‘

' D. We may attach s Statement of Corrective Action 1o this AWC that is a statement of demonsirable
corrective steps taken to prevent future misconduct. We understand that we may not deay the
charges or make any statement that is inconsistent with the AWC in this Statement. This
Staternent does not constitute factual or legal findings by FINRA, nor does it reflect the views of
FINRA or its staff.
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We certify that we have read and understand all of the provisions of this AWC and have been given a full
oppormnity 1o ask guestions about it; that we huve agreed to its provisions voluntarily; and thal no offer,
threat, inducement, or promise of any kind, other then the terms set forth herein and the prospect of
avoiding the issuunce of a Complaint, has been made to induce us 10 sobunit it.

PROFESSIONAL INVESTMENT SERVICES, TNC.

By: f R‘&'A{'

Ton Howard Ehling, President
Db.. Hawucf &Enl i":"}
Eildinr

DON HOWARD EHLING ~
Reviewed by:
Counse) foy Respondents
Accepied by FINRA: Signed on behalf of the Director of ODA,

by delegated authority
| r\ :
é_ & o
Date Je fexman, 17( ounsel
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