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FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WALVER AND CONSENT
NQ. 26070092621

TO:  Department of Enforcerent
Financial Industcy Regulatory Aunthority (“PINRA™)

RE: David Michael Rozzano, Respondent
General Securities Representative
CRID No, 2027455

Pursnant to NASD Rule 9216 of FINRA’s Code of Procedure, I subrait this Letter of Acceptance,
Wadyer and Consent ("AWC”) for the puspose of proposing = setioment of the alleged role
violations described below. This AWC is submitted on the condition that, if accepied, RINRA will
not bring any futere actions against me alleging violations based on the same facmal findings
described herein.

L

ACCEPTANCE AND CONSENT

A.  Ihereby accept and consent, without admiiting or denying the findings, and solely
for the purposes of this proceeding and any other provesding broughl by or on
behalf of FINRA, or ta which FINRA, is a party, prior to 2 hearing and without an
adjndication of any issue of Jaw or fact, to the entry of the following findings by
FINRA: '

BACKGROUND

On Rebruary 10, 1990, David Michael Rozzano (“Rozzano”) became registered
with FINRA (fk/a National Association of Sectirides Dealers or NASID) as 5
General Securities Representative (Series 7). From July 1, 2004 to May 31, 2007,
Rozzano was registered with MML. Tnvestors Servicss, Inc, (“MML™) in that
capasity and also 88 & Geperal Securities Principal (Series 24), Rozzano is not
currently associated with & member fitm. He has no relevant disciplinary history,

OVERVIEW

Rozzano raisappropriated approximately $178,000 from four customers. This
conduoct violated NASD Conduct Rales 2330 and 2110.
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FACTS AND VIOLATIVE CONDDCT

During the period from about April 2006 to about May 2007, Rozzano
misappropriated approximately $178,000 from four oustomaers. He peysuaded the

customers to withdraw funds from thejr existing variable annuities on the pretense

that he would invest the proceeds i other securities. Instead, Rozzano converted
the funds for his own pse and benefit. By missppropiating costorner funds,
Rozzano violated NASD Conduct Ruleg 2330 and 2130,

I also consent to the imposition of the following sanctions:
A bar from association with any member of BINRA in any capacity.
I mderstand that if I am barred or suspended from associating with any FINRA

meynber, [ becorns subject to a siamtory disqualification as that term is defined in
Section 3(2)(39) of the Sceuritics Exchange Act of 1934, as amended, Accordingly,

I may not be associated with any FINRA member in any capacity, including clerieal

or ministerial functions, during the period of the bar or suspension. (Sge NASD
Ruis 8310 and IM-8310-1.)

The sanctions imposed herein shall be ¢ffective on a date set by FINRA, staff.
Pursuant to NASD IM-8310-3(g), 2 bar or expulsion shall become effective upon
approval or acceptanoe of this AWC.

1L

WAIVER OF PROCEDURAL RIGHTS

1 gpecifically and voluntarily waive the following rights granted updet FINRA's Code of

Procedure:
A.

B,

Te have a Formal Complaint issued specifying the ailegations against me;

To be notified of the Formal Complaint and have the opportunity to answer the
allegations in writing;

To defend apainst fhe allegations in a disoiplinary hearing before 2 hearing pancl, to
have a wrilten record of the hearing made and to have 2 written decision issued; and

Ta appeal any such decision to the National Adjudicatery Council (NAC™) and
then to the U.S. Securities and Exchange Comrission and a U.S, Court of Appesls.
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Further, [ specifically and voluaterily waive any right to claim biss or prejudgment of the General
Counse], the NAC, or any member of the NAC, in connection with such petson’s or body’s

participation in discussions regarding the terms and conditions of this AWC, or other cansideration -

of this AWC, including acceptance or refection of this AWC.

I frther specifically and voluntarily wajve any right to claim that a petson violated the ex parte |
prohibitions of NASD Rule 9143 or the separation of fanctions prohibitions of NASD Rule 9144,
in connection with such person’s or body’s participation in discussions regarding the terme and
conditions of this AWC, or other consideration of this AWC, incinding its acceptance or rejection,

T ynderstand that:

A.

ml

OTHER MATTERS

Submission of this AWC is voluntary and will not resolve this matter maless and
until it has been reviewed and accepted by the NAC, a Review Subcommittes of the
NAC, or the Qffice of Disciplinary Affairs (*ODA™), pursuant to NASD Rule 9215;

If this AWC is not aceepted, jts submission will not be used as evidence fo prove
any of the aijegations against me; and

If eccepted:

1.

this AWC will become part of my permanent disciplivary record and may be
copsidered in any firture actions brought by FINRA or any other regulator
against me;

this AWC will be made available through FINRA's public disclosure
program in respomse o public inquiries about my disciplinary record;

FINRA may make & public announcement concerning this agreement and the
subject matter thereof in accordance with NASD Rule 8310 and IM-8310.3;
angd

T may not take any action or make or permit to be made any public
staternent, including in regulatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
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is without factual basis, T may not take any position in any proceeding brought by
or on behalf of FINRA, or to which FINRA. is a party, that is inconsistent with any
part of this AWC, Nothing in this provision affects my right to take legal or factual
positions in-litigation or other legal proceedings in. which FINRA. is not a party.

T certify that I have read and nnderstand all of the provisions of this AWC and have been given a
Pl opportunity to ask questions about it; that | have agreed to its provisions voluntarily; and that
no offer, threat, induceraent, or promise of any kind, other than the terms set forth herein and the
prospect of avoiding the issnance of a Conmplaiut, h%baen made to induce nte fo submit it.

¢hjof

407 South Warren Street, Suite 300
Syracuse, NY 13202
(315) 471-0128

Accepted by FINRA: Signed on behalf of the
Director of ODA, by delegated anthority

Q R a2 ()'Lf.r 9&517 g( - W
Dite ! Smhclerperie, Senior Regional Counsel
FINRA Department of Enforcernent
99 High Strest, Suite 900
Boston, MA 02110
(617) 532-3424 (telephone)
(617) 451-1568 (facsimile)
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