TO:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT

- NO. 2007009419401

Department of Enforcement
Financial Industry Regulatory Authority (“FINRA™)

Howard R. Gurvitch, Respondent
Registered Representative
CRD No. 1371464

Pursuant to NASD Rule 9216 of FINRA Code of Procedure, I, Howard R. Gurvitch
(“Gurvitch™), submit this Letter of Acceptance, Waiver and Consent (*AWC”) for the purpose of
proposing a settlement of the alleged rule violations described below. This AWC is submitted on
the condition that, if accepted, FINRA will not bring any future actions against me alleging
violations based on the same factual findings described herein.

I.
ACCEPTANCE AND CONSENT

I hereby accept and consent, without admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

In or about April 1985, Gurvitch entered the securities industry. In April 1987,
Gurvitch joined Bear Stearns & Co., Inc. (“Bear Stearns™ or the “Firm™), a
member of FINRA, as a Vice President in its Investment Banking division. In
July 2001, Gurvitch joined Bear Stearn’s Private Client Services Group (“PCS™)
as a Managing Director. In July 2001, while continuing to serve Bear Stcams as a
registered representative, Gurvitch also became President of Next Capital
Management, LLC (“Next™), a registered investment advisory that was affiliated
with Bear Stearns. Gurvitch remained employed at Bear Sterns until November
2005. Gurvitch is not currently employed in the securities industry.
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From 2003 throngh 2005 (the *Relevant Period™), Gurvitch refiered five
custemers to & third-party hedge fined adviser without providing written
notification to his membex fir employer that ke was putticipating in privats .
sscurities transactions, The five customers invested approximately $11.7 million
with the third-pasty hodge fund sdviser, In 2008, the third-party hedge find
adviser wmwhwumwwmmmomm

Based on the faregoing, Gurvitch violated NASD Condust Rules 3040 and 2110.

1 also consert to the imposition of the sanctions of & fine in the amount of
$154,048, of which $144,048 represents disgorgement of compensation received
m:wmmwwmwammmm
months from associstion with azry FINRA momber in any capacity.

The fine shall be dus and payable either immediately upon reassocistion with ¢
member firm following the six month suspension aoted above, o e o any
application ar request for relief from any statutory disqualification resulting from
this or any other event or procesiding, whichever is earlicr.

1 apecifieally and voluntasily waive any right to claim that | am ussble to pay,
10w or &t any time hereafier, the monstary sanction(s) imposed in this matter.

T understand that if I am barred ov suspendad from associating with any FINRA
mhs.lbmmnhmmﬂiﬂuﬁmumumhmdh
Section 3(x)(39) of ths Securities Exchange Act of 1934, as amended.
W.IWMMWMWWWMWMM
including elerical or ministerial fnctions, during the period of the bar or
suspension. (8gs NASD Rule 8310 end IM-8310-1.) -
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n
WAIVER OF FROCEDURAL RIGHTS

1 spexifically and vohmiarily weive (ke following rights grentad under FINRA's Code of
Procedure:

A
B.

C

To have 8 Formal Complaint issued specifying the allegations against me;

To bo notified of the Formal Camplaint and have the opportunity to enswer the
allegations in writing; .

To defend against the allegations in a disciplinary hearing before a hearing pansl,
to have 8 written recond of the hearing made and to have 8 written decision isvued;
and

To appeal any such decision (o the Nations] Adjudicstory Council ("NAC™) and
then to the U5, Sacurities and Exchange Commission and & U.S. Court of

Appeals.

Purther, 1 specifically snd voluntarily waive say right to claim bias or prejudgment of the
General Counsel, the NAC, or ey member of the NAC, in connoction with such person’s or

body’s

MﬁpﬁmhdisusﬁmnpdiuhtumsmdmdiﬁmofﬁisAWC.orm

consideration of this AWC, inshuding acceptauce or rejection of this AWC.

1 further specifically and voluntazily waive any right to claim that a person violated the ex parte
peohibitions of NASD Rule 9143 or tha sepavation of fonctions prohibitions of NASD Rule
9144, in connertion with such pavson's or body's perticipation in discussions regarding the terms
nﬁmﬁﬁmofﬂdnh%moﬁawﬁdmﬁuotﬂﬁuAW&hﬂndinsiﬁWw

rejection.
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Y undezuiang that:

111
OTHER MATTERS

Submission of this AWC is voluntary and will not resolve this matter unless and
until it has been reviewed and sccepted by the NAC, & Reviow Subcommittes of
the NAC, or the Office of Disciplinary Affairs (“ODA"), pursuant to NASD Rule

9216;

W this AWC is not accepted, its submission will not be used a3 evidence to prove
sny of the allogations against me; and

If accepted:

| 8

this AWC will become part of my permanent disciplinary record and may
be considered in any future actions brougit by FINRA or any other
regulxtor sgainst me;

this AWC will be mads aveilable through FINRA's public disclosure -
program in responas to publio inquiries about my disciplinary record;

FINRA may make & public announcement conceming this apreement and
the subject matter thercof in sccordance with NASD Rule 8310 and IM-
8310-2; and

Iwwmmmnumhmmumhmdeuymﬁg
statement, including in regulatory Blings or otherwise, denying, divectly or
indireetly, any finding in this AWC or create the impression that the AWC
is without factun) basis. I rany not take any position in any proceeding
brought by or on behalf of FINRA, or to which FINRA is 8 perty, that ia
inoonalutent with any part of this AWC, Nothing in this provision affects
my right to take legal or factual positions in litigation oz other legel
proceedings in which FINRA is not a party.

Imay sttach a Corvective Action Statement to this AWC that is a
statement of demonstrabls correstive steps taken to preveat futore
misconduct. [ understand that I may not deny the charges or make any
statemexnt that is inconsistent with the AWC in this Statermant. This
Statement does not conatitots factual or legal findings by FINRA, sor does
it reflect the views of FINRA or ita steff.

T certify that ] have read and imderstand all of the provisions of this AWC aud have been given 8
full opportunity to ask questions about it; that I have agreed 1o ils provisions voluntarily; and that
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uo offer, threat, inducement or promise of any kind, other than the terms setiforth herein and the
prospect of avolding ihe issuance of a Complaint, has been made to induce m bto submit it.

Accepted by FINRA:

\\!'llcrj

Vice President

FINRA

Department of Enforcement

14 Wall Street

14® Floor

New York, NY 10005

Phone Number: (212) 656-2613
Fax Number: (212) 656-2309



