
FINRA 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

NO. W0700942SO 

TO: Doparuricnt of enforcement 
FINRA 

RE: {Qarŷ aikdry 
Former Registered Representative 
CRDNo.T«04064 

Purn^ to NASD Rule 9216 of FINRA's Code of Procedure, Gary G. Kelly ("KehYO 
this* Letter of Acceptancê  Waiver and Consent ("AwTT) for the purpose of proposing a ' 
settlement of the alleged role violations described below.' This AWC is submitted on the 
condition that, if accepted, FINRA will not bring any futare actions against Kelly alleging 
vicJatioas based on the same factual findings. 

1 

/ ACCEPTANCE AND CONSENT 

A 1 hereby accept and consent, without ad̂ nitring or denying the finding^ and solely 
tot the purposes of mis pofieednui ami airy om« 
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an 
adjudication of anyissse of law or fact, to. the entry of the MowirujfM 
FINRA: . 

BACKGROPND 

Kelly first became associated as a registered representative with a FINRA 
(formerly known as the NASD) Member in 1987. m March 2002, Kelly became 
registered with RBC Data Rauscher Ct&C" or the "Firm") as a General 
Securities Representative and remained there until he was pemritted to resign on 
June 23,2006. On July 14,20f»,Keilybec8nw registered wito 
Inc. ("Moors & Cabot") as a General Securities Representative, Kelly was 
permitted to resign from Moors A Cabot on February 22,2007, and is no longer. 
employed in die securities mdustry. 

Kelry has no prior discipHiiary history. 
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FACTO _ 

On April 22,2003, in Newton District Court of Massachusetts, Kelly was charged 
with, entered a plea of no contest to, and was c<mvicted ot, vfolating 
M̂ sachusetts General Law ("M.G.L.") c2fi9 §13A -Reporting False Crime; and 
M.GX. c274 §7 ̂  Coinsph^ bommis These convictions 
occurred while Kelly was employed at the Firm, however he did not promptly 
report his convictions to the Firm* 

Onestion J«OXa)of Kelly's December 2003 V 6 m V 4 a ^ v i h ^ 1 ^ i ^ 
êvar been convicted of« pled gi 

- mtffifrw^^r '"̂ yFrtc Any ijwftl ffft™/**ate«Marta or omissions..*or a 
conspiracy to commit any of these offenses?* Kelly falsely answered *W* in 
jesiionsetotrusqnest̂  
he bad "ever been charged with a nuwicmeanor spedned in I4B(lXa) " Kelly 
falsely answered W in response to this ĉ aestlan. m December 2004, after his 
coirvictiom cwirreo, foe Finn required Kelly to complete an Airaual l̂ pto 
Questionnaire (the 2004 Annual Update") which asked Kelly tte folkrwing 
question: Have you been charged with or convicted of or pled guilty or nolo -
contender ("no contest") in a domestic, foreign, or military court to a 
rrHsdenieanor mvolvinĝ any fraud, false statements or oinisstons...©* a 
conspiracy to commit any of these offers?'' to response to this question, Kelly 
ihtsely answered tNo." 

Kri 1y*q Fffiftrflfrrft f*n thf 2̂ 04 Amir*1 * ** wan AS MS term U4. felted to 
disclose his April 2003 misdemeanor convictions for Reporting False Crime and 
Coiispiracy and misted the Firm to believe he did not have a ̂ criminalr 

history. By not dWosmg lus cxmim̂  
2110 and 1M 1000-1 by failing to promptly report to his mente employer two 
misdemeanor convictions which subjected him to statutory iisquaKficatioa and 
which occurred during his erm̂ cyment; (2) caused his member Son employer to 
violate NYSE Rale 346Cf) by railing to disclose his criminal Wstory to ms 
member firm employer, melndmg two mu êanor convictions that subjectea 
him to statutory disquahtieation; and (3) violated NYSE Rule 345.12 by 
submitting an inaccurate Form WcontauM n̂û m̂ Hmatic*. 

Firrthermore, Pursuant to Sections 3(a}(39}(F) and 15(bK4)(B) of the Securities 
Exchange Act of 1934, Kelly was statutorily disqualified from employment in the 
mAistrybegiMbg April 22,2003. Kelly wiH remain statutorily c ^ ^ ^ ^ . 
2013. 
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B. I also consent to the miposfttan of the following sanctions: 

A suspension n^msisociatim 
P«^<M"8ixiiic4iths. 

A fine of $5,000, payable upon either immediately upon reasscciation with 
a member firm following the sfxnnoitth suspension oo^ 
to any anprtcattat or request for relief from any statutory dtsqualitlcation 
resuhmg from this or any ofha 

I specifically and voh£ntarify waive any right to claim that I am unable to 
pay, now or at any time hereafter, the monetary sau*fcm msfftsee* in this 
matter. 

a 
WAIVEtt OF PROCEDURAL RIGHTS 

I specifically and voluntarily waive the Mowing rights granted under FINRA's Code of 
Procedure: 

A Starve a Formal Compla^ 

B. To be notified of the Formal Crjrnplaint and have the cprKJrturrity to answer the 
allegations in writing; 

C, To defend against me allegations in a disciplinary bearing before a hearing panel, 
» have a written record of the ftearwgniadeandtohaveawritlm 
and 

T o appeal any s^decirion to ^ 
*en to the U.S. Securities and : Exchange Commission and a U.S. Court of . 
Appeals. 

1 n»ecifically and voluntarily waive any tigja to clahn bias or piejuo^mentof the 
Oenaal Gnnise^ 
body's participation in discussions regarding the terms and conations of mis AWC; or other 
consideration oftma AWC, mdudmg acceptance or rejection of tins AWC. 

I & r ^ specifically and vohmtariry waive any rigrt to claim that a person violated ms ex parte 
pn̂ TBhons ofNASD Rule 9143 or the separation of fimctions prohibitions of NASD Rule 
9144, in cOTnection whb such person's or body's participation in discissions regarding the terms 
and conaiticms of tins AWC, or other consideration of tins AWC, iwiiding its acceptance or 
rejection. 



m. 
OTHER MATTERS 

I understand that 

A Sutanissic^oftoAW§i8VolTjn^ 
it has been reviewed and acĉ  
or Office of D&c$^^ 

B. Iflfus AWC-&npta6ee|̂  
ofô aQegatiorBasanisl̂ and "" 

C'If accepted: 

1. this AWC will becoiM part erf my pennm 
be considered m any fin^ actions 
regulator agafiatme; 

2. thisAWCwiftteniadeavat̂  
program in response to pnbKc mô es about n̂ diraplinary record; 

3. FNRAtnayftaksapubfc 
the sittjeetm̂ ttx thereof m 
8310-3;and • 

4. I may not take any action or make or permit to be made any pobnc 
statement, inemdmg m regnû  
mdiiec&y, ariy finding in mis AWC or create the rnrpression that me AWC 
is without fafcmal basis. I may not takfrany position m any proceedmg • 

- "' bought by ft? on behalf of FINRA, or to which F l r ^ is a p*ty, .** i* 
iiKonsistent with any part of mis AWC Noming mdiis provision af i^ 
my right to tike legal or factual pos&oos in litigation or other legal 
piaceedmgB hi which FIMRA isnotaparty. 

D. I understand mat I may attach a Corrective AcnonSlatemem to ^ 
statement of demonstraole corrective steps taken to prevent furore misconduct. I 
iurrhCT uriderstaiuJ 
inconsistentwith the AWC in mis Statement TTriŝ  Statement does not constitute 
tactual m legal fintog^ > 

• i 
i 
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I certify mat I have road and uraterifabd all of the provisions of mis AWC and have been given a 
full oprjcitunity to ask questions abfim it; mat I nave agreed to its provisions voluntarily; and that 
i» offer, threat, mdocem^ 
ptospea of avoiding trie isŝ  

Dale 

Reviewed By: 
Ch>ofgBHardiman,£B̂ r 

The Law Offices of George G.Haidimsn 
15 Foster Street 
Qmncy, MA 02169 
{617)77£M)00t)B)tt:it4 
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Accented by 

Signed on behalf of the 
Director of ODA, by delegated authority 

President 
Director 

Attorney 

14 Wall &tmet 14* Floor 
New York, NY 10005 
£12)636-2767 
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