et —f

B .,
2 =
FINRA - B B
mmouoammcz,wmmoonm 2 w.
NO. 20070094289 B o
‘ G
TO: Department of Baforcemen g W
RE: i Gaiy Q. Keily -
- Former Registered Representative
CRDNO.‘IW:

aaAI303Y

Mmmmnlsﬂm’smamms Kelly (“Kelly”) submits

this' Letter of Acceptmice, Waiver and Consent ("AWC™) for the purpose of proposing & .
settloment of the alleged rule violations described below. ' This AWC is submitted on'the
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> ACCEPTANCE AND CONSENT
A Thefsby sacoept and consent, without admitting or denying the findingd, and solely
' for the purposes of this proceeding and any other proceeding brought by ar on

- behalf of FINRA, or-to which FINRA is & party, prior to a hearing and without an

adjndluﬁonofanymoflawormmﬂmmtryoﬂhoﬁnowmgﬂn&npby o
FINRA:

BACKGROUND ‘ ]
Kelly first becume associated as a registered ive with a2 FINRA
(formely koown as the NASD) Member in 1987 In March 2002, Kelly became
registered with RBC Dhin' Rauscher (“RBC™ or 'the “Firm™) a3 & -General
. Securities Representative and remained there until he was pérmitied to.resign on
June 23, 2005, On July 14, 2006, Keily became registered with Moors & Cabot,
Inc. (“Moors & Cabot™) &s a General Securities Representative.  Kelly was
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"On April 22, 2003, in Newton District Court of Massachusetts, Kelly was charged
wlﬂn,mdaplmofmmnmw,mﬂwasmvmdof.mlanng
mmwmm&mmgm — Reporting Palse Crime; and -
M.G L. ¢274 §7 = Conspiracy, both misdemeanor convictions. These convictions
"'oeumedwhﬂeKeﬂywumployedatmeF‘mhowmhedldmtpmmpﬂy
mpmhnmummtolhe?m ' B _

. szmlxndmysmmmmmmmm
“ever boen convicted of or pled guilty or nolo contender in 8 domestic...count toa
'1mmmvolvmg.anymm»mormssim.orn
; omhwymomnmofmw Kelly falsely answered “No” in

. vespanse 1o this question. QumonMB(l)(b}onKeﬂysFonnUhshdwhuhu'
ke had “ever been chiarged with a misdemeanor specified in 14B(1)(2)." Kelly
* falsely answersd “No” in response to this question. In December 2004, after his _
mﬁ@mm&.&cfmrmﬂﬁlybmphemmm
. _mm(ummumﬁmmmmmm

"qnes&un."]iaveyoubemahngadwiﬂxorcummdoforpledgﬁuywmloh
contmder{“mwm”)inadomuuc.fomgn,ornnlmmmtmai
misdemeanor involving.. myﬂazﬁ,ﬁlmmtsarmma

conspiracy to commit any of these nﬂ'mm?” I mse to this questmn, K.elly L .

fn!ulyamwemd “No."

mrgwmmzmmumaswennmmm failedto
discloss his April 2003 misdemeanor convictions for Reporting False Crimme and -
Couqnmymdmd&dﬁe?’mhobehmhedidnmhmamcmﬂnﬂ
history. By not disclosing his criminal history, Kelly: (1) violated NASD: Ruls
2110 and IM 1000-1 by failing to promptly report to his member cmployer two'
misdemeanor convictions which subjocted him to statutory disqualificetion and -
which occurred during his employment; (2) cansed his member firm employerto
violste NYSE Rule 346(f) by failing to discloss his criminal History to his "
mmbuﬁmmployu,mdudmgmmﬁunmmﬁm&uwbjm
him to statutory disqualification; md(&)wolnedNYSERuleMﬂzhy
wbmﬂhngmmmmmmmmgfﬂnmﬁnmmm e

Furthermore, Pursuant to Sections 3(a)(39)(F) and lS{b)(4)(B) of the Secnﬂtiu
Exd:mgeActoflMKdlymslmmmydnquahﬁedﬁ'ommpbymemmths
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industry beginaing Apsil 22, 2003. Keﬂywiﬁmdnmmn]ymhﬁedm



B.  Talso coneent to the itaposition of the following sanctions:

A suspension from aséociation with arty member firm in any capacity fora

A&Wfﬁ.%ﬂﬂbupohaiﬂmhmﬁﬂdjmmmdnﬁmwiﬂ:
2 member firm following the aix-month suspension noted sbove, or prior
to eey epplication or tequest for relief from any statutory disqualification
Tesulting from this or any other event or proceeding; whichever is earlier.

‘Lspecifically and voluntarily waive any right to claim that I em unableto
Pay, now or st any tie hereafter, the monetary sanction impiosed in this
- |
* WAIVER OF PROCEDURAL RIGHTS

1 specifically and volumarily walve the following rights granted undér FINRA's Code of

A Tﬁ'hawaFomﬂcuﬁmm.w-ﬁmgﬁ, allcgations ag :inacme;-

B Tohmﬁﬁdofﬁe?mﬂcmmm*bewwmmﬂ’ﬂ* |

allegations in writi

C.  Todefend against the slegations in » disciplinary hearing befure a hedring péacl,
bhwnmﬁmtmnrdoﬂheheuihgmadawdhhweawﬁmdﬁﬁmiﬂﬁﬂ:: .

and | -

D. . Toappeal any such decision o the National Adjudicatory Counsil (NAC asd,
- then o the Usmmm Coinmission end a.U.8. Coixt of .-

Appeals,

Furthar, [ specifically and voluturily waive any tight o claim biss or prejudgment of the
 General Coungel, the NAC, or #ny member of the NAC, in connection with such person’s o
body's- participation in discussions tegarding the tams and conditions of this AWG, or ofher
consideration of this AWC, including acceptance or rejection of this AWC. - |

IﬁrﬁnmﬁﬂnymmmmnymeanyﬁgmmmmamouMaum ox parte
- peobibiticns of NASD Rule 9143 o the separation of functians prohibitions.of NASD Ruls
+ 9144, in connection with such person’s or body's participstion in discussions tegarding the erms

and conditions of this AWC, or other consideration of this AWC, inchading ifs scceptnos or
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OTHER MATTERS

~ ithas been reviewed and:acoepted by the NAC, & Review Subcommittee of the NAC
o:rOfﬁeaofDm:p!myAﬂ‘ms ("ODA"),pmmmNASD Rule 9216;

‘ EKMAWC&MM%WMWM&MMMM@WW‘. ’

- of the allegations against fne; and -
C." If accepied:

.

D 1wmm;mm;cmwmsmmmﬂuawc.mm'

ﬁsawcﬂibmmﬁmymmtwmmdmdm
hmmduaﬂhmyﬁmaﬁouhwﬂﬂby%wmyoﬁu E

%Awﬂummem@m-nmw
mmhrﬁm‘wwhﬁehmmw&dpﬁmwm -

" FINRA may fake s public snouncement concerning this agroementand .

themtuemﬁiitwlhmfmammdme wﬂhNAS‘.DRuleSSIDmdM- :

8310-3; and -

Imymtﬁﬁeﬁym‘wmkcmpmtmhmﬁeﬁypubﬁc-, v

statement, inéfuding in regulatory filings or otherwise, deaying, directly or

' MWMMWAWCGMMWMMAWC
is without fiiéiual basis. I may not take any position in any proceeding -
briught by 6F on behalf of FINRA, o to which FINRA is-# party, that is *

inconsistent With any part of this AWC, Nothing in this provision affects
m?nﬁﬁhﬁke!eylmﬁdudmmﬂugaﬁmwmm
pmmdmgulﬁwh:chFMAumtapmy

statement of demonstrable corrective steps taken to prevent future misconduct. 1

wmdmw&ﬂimmdmymmysmmakemymmatm,

inconsisient with the AWC In this Statement. This Statement does not constitute

: 'Wmmmwmwﬂwnweﬁmmdmﬁmm, o
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 Loattify that T have road and mmdesifiid all of the provisions of this AWC and have been givena

full opportuiity to ask questions ahiit it; that I have agreed to its provisions voluntarily; snd that

10 offier, threat, inducement, or profiiise of any kind, other than the terms set forth herein and the

- prospect of avoiding the issuance of & Complaint, has been made to induce me 1o submit it

The Law Offices of Géorge G. Hardiman
15 Foster Street
" Quincy, MA 02169

{517) 770-0000 Bit: 124
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' 14Wau Stmet. 14® Floor
~ New York, NY 10005
(212) 6562767 -

Signed on behalf of the
Director of ODA, by delcxmd ﬂﬂlmt?




