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Department of Enforcement,
Complainant,

DiISCIPLINARY PROCEEDING
v | No. 2007009520202

Douglas Barker (CRD No. 1290719),

Respondent.

COMPLAINT

The Department of Enforcement alleges:

SUMMARY

L. Between January 2004 and April 2006, Douglas Barker (“Barker”) recommended

and effected unsuitable short-term sales, in nine customers’ accouats, of 136 closed end funds
(“CEF”) less than six months after purchasing them at their initial public offerings, resulting in

customer losses exceeding $350,000.
RESPONDENT AND JURISDICTION

2. Barker entered the securities industry as a registered representative in June 1984,
Barker was employed in that capacity at UBS Financial Services Inc. (“UBS” or the “Firm”)
from April 1997 to May 2007. He left UBS in May 2007 and became employed as a registered

~

representative at another member firm, where he remained untit April 2009.

3. Since April 2009, Barker has not been employed in the securities industry, but is

subject to the jurisdiction of FINRA pursuant to Article V, Section 4 of FINRA’s By-Laws.



BACKGROUND

4, From January 2004 to December 2006 (“Relevant Period™), UBS participated in

the distribution of 34 new issue CEF offerings.

5. CEFs are investment companies that sell a fixed number of shares in an initial
public offering (“IPO™), after which the shares typically trade on a secondary market. They are

generally designed as long-term investments.

6. The expenses to the customer, which were built into the offering price, were
generally 4.5% of the amount invested and include a sales load from which the underwriter’s
fees and broker’s sales concession were paid. The proceeds, after expenses, were then invested

based on the investment objectives of the fund.

7. CEFs also had a stabilization period, which was the time frame directly after the
IPO when the lead underwriter theoretically supported the price of the fund. The prospectuses
indicated that purchases of the common shares to stabilize the price or to reduce short positions
conld cause the price of the common shares to be higher than might otherwise be. The maximum

time for the stabilization period was 90 days, but it was generally shorter.

8. Following the stabilization period, the price of CEF shares in the secondary
market was determined by the market and could be greater or less than the net asset value.
Without trading at a discount or a premium, all other factors being equal, it would be reasonable
to expect the market price to be approximately 4.5% below the offering price at the end of the

stabilization period.



CAUSE OF ACTION
Barker Recommended and Effected Unsuitable CEF Transactions

(Violation of NASD Conduct Rules 2310 and 2110)

9. The Department realleges and incorporates by reference paragraphs 1-8 above.

10.  During the Relevant Period, Barker recommended a short term pattern of trading
in new issue CEFs purchased at IPO to certain of his customers claiming that by doing so he

would gain a greater allocation of potentially more profitable equity IPOs for his customers.

" 11.  Despite the generally long term nature of these investments, Barker recommended
and effected the sale of 136 CEFs less than six months after purchasing them at IPO in nine
customers’ accounts. The purchases and sales of those new issue CEFs are set forth in

Attachment A.

12, Those sales accounted for customer losses exceeding $350,000, including sales

fees and depreciation of the securities.

13. In 94 of those instances, the new issue CEFs were sold within two months after

purchase at the IPO, while the market price of the CEFs reflected the sales and underwriting fees.

14, Barker often used the proceeds of the sale of one CEF purchased at IPO to
purchase a different CEF at IPO, and in many circumstances, he subsequently recommended that

customer sell those CEFs less than six months after purchase.

15.  Generally, Barker received a production credit of 3% for the value of the shares

his customers purchased at IPO, which was then applied to his commission grid and paid to him.



16.  The transactions identified on Attachment A accounted for approximately
$270,000, or 74% of the revenues that Barker generated from transactions in new issue CEFs

overall, and 35% of total revenues he generated during the Relevant Period.

17.  Although Barker understood that the fees related to CEFs caused an immediate
decline in valve of 4.5% of these investments and that they were intended as long term

investments, he purposely engaged in short-term trading of CEFs.

18. By virtue of the aforementioned conduct, Barker engaged in the unsuitable sales

of CEFs, thereby violating NASD Rules 2310 and 2110.



RELIEF REQUESTED
WHEREFORE, the Department respectfully requests that the Panel:

A order that one or more of the sanctions provided under FINRA Rule 8310(a) be
imposed, including that the Respondent be required to disgorge fully any and all

ill-gotten gains and/or make full and complete restitution, together with interest.

B. order that the Respondent bear such costs of proceeding as are deemed fair and

appropriate under the circumstances in accordance with FINRA, Rule 8330.
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07125/05

1,100

$20.25

§ 2221882

TCT Co. 1

EATON VANCE TAX
MANAGED BUY WRITE
OPPORTUNITIES FUND

0872303

4,400

$20.02

5 8794157

TCT Co.

EATON VANCE TAX
MANAGED BUY WRITE
OPPORTUNITIES FUND

08/24/03

2,000

$19.95

$ 39,793.08

TCT Ce. !

KAYNE ANDERSON ENERGY
TOTAL RETURN FUND INC

0627105

5,000

§ 125,000.00

0824405

5,000

$24.69

§ 123,125.58

TCT Co. 2

EATON YANCE TAX
ADVANTAGED GLOBAL
DIVID INCOME FUND

01/27/04

5,000

$20.00

$ 100,000.00

03225104

5,000

$19.24

3 9569099

TCT Co. 2

ING CLARION GLOBAL REAL
ESTATE INCOME FUND

02/24/04

6,700

$15.00

$ 100,500.00

04727104

4,700

£12.30

$ 8230282

TCT Co. 2

JOHN HANCOCK TAX
ADVANTAGED DIVID
INCOME FUND

02/24/04

6,200

320.00

§ 124,000.00

0423104

6,200

$17.60

$103,938.19

TCT Co. 2

ICALAMOS STRATEGIC TOTAL
RETURN FUND

03/25/04

6,000

$15.00

$ 50,000.00

05/10/04

6,000

312,55

$ 75,192.98

TCT Co. 2

EATON VANCE TAX
ADVANTAGED GLOBAL
DIVID OPPORTUNITIES FD

04/27/04

1,500

$20.00

$ 150,000.00

(6f21/04

3,000

51328

3 5474871

TCT Co. 2

EATON VANCE TAX
ATVANTAGED GLOBAL
DIVID OPPORTUNITIES FD

06721104

$18.30

% 5480046

TCT Co. 2

EATON VANCE TAX
ADVANTAGED GLOBAL
DIVID OPPORTUNITIES FD

07/01/04

$17.75

$ 2652012

TCT Co.2

EATON VANCE FLOATING
RATE INCOME TRUST

06/24/04

10,000

$20.00

$ 200,000.00

08/23/04

319.50

$ 194.906.18

TCT Co. 2

BLACKROCK GLOBAL
FLOATING RATE INCOME
TRUST

08/25/04

10,000

$26.00

$ 200,000.00

H/20/04

$19.32

§193,105.22

TCrCe. 2

SCUDDER GLOBAL
COMMODITIES STOCK FUND
INC

09723704

6,700

$15.00

¥ 100,504 00

1111904

$14.25

$ 136972

TCT (0.2

KAYNE ANDERSON MLF
INVESTMENT CO

09/27/04

4,000

$25.00

§ 160,000.00

11716/04

4,000

525.04

$ 9991240

TCT Co. 2

SCUDDER GLOBAL
COMMODITIES STCCK FUND

11722/04

3,000

$14.15

§ 4234000
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TCTCo. 2

SCUDDER GLOBAL
COMMODITIES STOCK FUND
mic

11/22/04

3.600

$14.10

§ 50,653.56

TCT Co. 2

PIMCO FLOATING RATE
STRATEGY FUND

16/26/04

1,500

52000

$ 150,000.00

12/09/04

7,500

§19.55

§ 146,540.31

TCT Co. 2

EATON VANCE ENHANCED
EQUITY INCOME FUND

10/726/04

1500

$20.00

% 150,000.00

12/09/04

7,500

£12.73

$ 14787228

TCT Co. 2

PIONEER FLOATING RATE
TRUST

1272204

7,500

320.00

$ 150,000.00

01/21/05

4,300

$20.01°

§ 85977.5%

TCT Co. 2

PIONEER FLOATING RATE
TRUST

{1/24/05

3200

$20.01

$ 6392464

TCY Co. 2

BLACKROCK GLOBAL
ENERGY & RESOURCES
TRUST

F2/22/04

6,000

4 150,000.00

02/18/05

3,500

$25.81

$ 8743212

TCT Co. 2

BLACKROCK GLOBAL
ENERGY & RESOURCES
TRUST

oX18/05

2,500

$25.03

§ 62526.70

1CT Co. 2

EATON VANCE ENHANCED
EQUITY INCOME FD I}

01/26/05

5,060

520.00

$ 100,000.00

03/16/05

2.800

$20.04

| § 5599290

TCT Co. 2

EATON VANCE ENHANCED
EQUITY TNCOME FDr 1¥

03118505

2200

512.80

$ 4345331

TCT Co. 2

MEJ DIVIDEND INTEREST &
PREMIUM STRATEGY FUND

02/23/03

7,000

$25.00

§175.000.00

04/22/05

7,600

$23.90

3 167.087.75

TCTCo. 2

COHEN & STEERS
WORLDWIDE REALTY
INCOME FUND INC

03/28/03

4,750

$20.00

¥ 3500000

057253

4.750

$20.02

$ 9499077

TCT Co. 2

NG GLOBAL EQUITY DIVID &
PREM OPPORTUNITY FUND

0328105

5,000

520,00

% 100,000.00

05/25/05

5,000

$20.03

$ 100,040.56

TCT Co.2

NICHOLAS APPLEGATE INTL
& PREM STRATEGY FUND

04226/05

7000

$25.00

3 175,000.00

06/0105

7,000

$25.01

$175,00743

TCT Co. 2

BLACKROCK GLOBAL
OPPCRTUNITIES EQUITY
TRUST

05125105

32500

3 106,000.00

07726405

4,000

$23.9

3 9546975

TCTCo. 2

EATON VANCE TAX
MANAGED BUY WRITE
QPFORTUNITIES FUND

0627405

32000

$ 150,000.00

07425/05

3,700

$20.25

$ 7481661

TCT Co. 2

EATON VANCE TAX
MANAGED BUY WRITE
OPPORTUNITIES FUND

08/24/05

3.500

$19.95

$ _75501.58

TCTCo. 2

BLACKROCK ENHANCED
DIVID ACHIEVERS TRUST

08/25/05

6,300

515.00

§ 94.500.00

09/14/03

6,300

$15.11

$ 9498397

TCTCo. 2

EATON VANCE TAX
MANAGED GLOBAL BUY
(WRITE OPPORTUNITIES FUND

09427105

10,000

$20.00

3 200,000.00

11A09/05

$15.30

$ 96,190.71

TCT Co. 2

EATON VANCE TAX
MANAGED GLOBAL BUY
'WRITE OPPORTUNITIES FUND

11722405

Fi825

§ 26,807.97

TCTCo. 2

EATON VANCE TAX
MANAGED GLOBAL BUY
WRITE OPPORTUNITIES FUND)

11/23/05

$17.88

i 61,658.91

TCTCo.2

KAYNE ANDERSON MLP
INVESTMENT CO

Lo/ L2005

Z0oo

$27.00

§ 3400000

10/26/05

£25.66

$ 5120260

TCTCo 2

CALAMOS GLOBAL TOTAL

RETURN FUND

10/26/05

5,000

$_75,000.00

11/23/05

$13.27

5 6528779

$15.00

11




