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FINANCIAL INDUSTRY REGULATORY AUTHORITY TG s e
LETTER OF ACCEPTANCE, WAIVER AND CONSENT e

NO.20070104142-01 HISCLESYR:

TO:  Department of Market Regulation
Financial Industry Regulatory Authority (“FINRA™)

RE: Fidelity Brokerage Services LLC, Respondent
Broker-Dealer
CRD Na. 7784

Pursuant to FINRA Rule 9216 of FINRA s Code of Procedure, Fidelity Brokerage Services LLC
(the “firm’") submits this Letter of Acceptance, Waiver and Consent (“AWC") for the purpose of
proposing a settlement of the alleged rule violations described below. This AWC is submitfed on
the condition that, if accepted, FINRA will not bring any firture actions against the firm alleging
violations based on the same factual findings described herein.

L
ACCEPTANCE AND CONSENT

A, The firm hereby accepts and consents, without admitting or denying the findings, and
solely for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication of any issue of law or fact, to the eniry of the following findings by FINRA:

BACKGROUND

The firm becarne a member of FINRA in 1979, and its registration remains in effect. The
firm has no relevant disciplinary history.
SUMMARY

This matier is the result of a review conducted by the Department of Market Regulation
of the firm’s compliance with NASD Rules 2110, 2440, and IM-2440 from January | to
Marck 31, 2007.

FACTS AND VIOLATIVE CONDUCT

L From Jamuary 1 to March 31 2007, in eight transactions, the firm sold corporate
bonds to customers and failed to sell such bonds at a price that was fair, taking
into consideration all relevant circumstances, including market conditions with
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respect to each bond at the time of

Z 004

' the transaction, the expense involved and that

the firm was entitled to a profit. The fransactions are identified on Exhibit A -

which is attached hereto and incox
this paragraph constitutes separate
Rules 2110, 2440 and IM-2440.
The firm also consents to the imposition ¢

A censure and a fine of $10,000.

porated by reference. The conduct described in
and distinct violations of NASD Conduct

f the following sanctions:

The firm agrees o pay the monetary sanctions upon notice that this AWC has been
accepted and thet such payments are due lmd payable. The firm has submitted an
Election. of Payment form showing the méthod by which it proposes to pay the fine

imposed.

The firm specifically and voluntarily waiy
now or at any time hereafter, the monstar;

res any right to claim that it is unable to pay,
y sanctions imposed in this matter,

The sanctions imposed herein shall be effective on a date set by FINRA staff.
Hn’
WAIVER OF PROCEDURAL RIGHTS
The firm specifically and voluntarily waives the following righis granted under FINRA's Code of
Procedure:
A, Tohave a Complaint issued specifying the allegations against the firm;
B. To be notified of the Complaint and have{the opportunity to answer the allegations in
writing;
C. Ta defend agpinst the allegations in a disﬁ)plinary hearing before a hearing panel, to have
a written record of the hearing made and to have a writfen decision issued; and
D,

Commission and a U.S. Court of App

Further, the fimm specifically and voluntarily wai
General Counsel, the NAC, or any member of th
body’s participation in discussions regarding the
consideration of this AWC, including acceptance

!k'l

To appeal any such decision to the N‘:Sjnd then to the U8, Securities and Exchange

es any right to claim bias or prejudgment of the
NAC, in connection with such person’s or
terms and conditions of this AWC, or other

or rejection of this AWC.
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The firm further specifically and voluntarly wait
ex parie prohibitions of FINRA Rule 9143 or the]
Rule 9144, in connection with such person’s or b
terms and conditions of this AWC, or other consi
ot refection.

Hoos

ves any right to claim that a person violated the
separation of functions prohibitions of FINRA
ody’s participation in discugsions regarding the
deration of this AWC, including its acceptance

LI 8
OTHER MATTERS
The firm understands that:
A, Submission of this AWC is voluntary and will not resolve this matter unless and until it

has been reviewed and accepted by the N
Office of Disciplinary Affairs (“ODA™), ]

- the allegations against the firm; and

If acoepted:

1. this AWC will become part of
be considered in any future actio;

against the firm;

this AWC will be made available
response to public inquiries about|

FINRA may make a public anno
subject matter thereof in accord

The firm may not take any action
statement, inchuding in repulatory

AC, a Review Subcommittee of the NAC, or the
pursuant to FINRA Rule 9216;

If this AWC is not accepted, its submission will not be used as evidence {o prove any of

thlﬁrm's permanent disciplinary record and may

brought by FINRA or any other regulator
through FINRA's public disclosure program in
the fmm’s disciplinary record;

ement concerning this apreement and the
ce with FINR A Rule 8313; and

or make or permit to be made any public

filings ot otherwise, denying, direcily or

ndirectly, any finding in this AW,
without factuel basis. The firm
brought by or on behalf of FIN

C or create the impression that the AWC is

y not take any position in any proceeding
, or to which FINRA is a party, that is

inconsistent with any part of this AWC. Nothing in this provision. affects the
firm’s right to take legal or factual positions in litigation or other legal

proceedings in which FINRA is ng
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D.  The firm may attach a Corrective Action Btatement to this AWC that is a statement of
demonstrable corrective steps takén to prevent future misconduct. The firmr understands
that it may not deny the charges or make any statement that is inconsistent with the AWC
in this Statement. This Statement does nqt constifute factual or legal findings by FINRA,
nor does it reflect the views of FINRA orfits staff.

The firm certifies that it has read and usderstand alt of the provisions of this AWC and has been
given 2 full opportunity to ask questions about it} that it has agreed to its provisions voluntarily;
and that no offer, threat, inducement, or promise of any kind, other than the terms set forth herein
and the prospect of avoiding the issuance of a Cohplaint, has heen made to induce the firm to
submit it.

£or/ 2 A 2007
Date : Respondent

8
Fidelity Brokerage Services LLC

e AT

Name:  Sve o/ /7 e
Title: __ CC O

Reviewed by

(svlos Haneode. o

Counsel for Respondent
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Accepted by FINRA:
/ot /09 Sigaed on behalf of the
Date Director of ODA, by delegated authority
(?A- f?- /"4_!
Thomas R. Gira
Executive Vice President
Depattment of Market Regulation
s
20070104142 (MID)
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Fidslity Brokerage Services, LLC ("FIBS™} Exhibit A
Matter No, 20070104142

.| Trade 1 | Yraded o | Tradez | Teate2 e Restitution -
kem No. | Date CUSIP 1D '”.u' Quantty | Contrat* | " Price Firm | Contm2® | p 0% | TELAT | Markup | Markdown | Spraad fopdioupo
1 /62007 | 268320AHS DUOC.GB I IEEEC N KA S FIBS C@) §1iA316] 6756 | 9.52% Nia NA 13 400,00
2 1/512007 | 26632046 DUOC.GR 100 CB) [ 134751]  6.126 FIBS | NFSC(S) | 1347:51f 5626 | B.80% NIA NiA_ |3 400,00
3 1/8/2007_] 2EB320AHS QUOCGE 00| WFses) [ 1onms5] 58 FIgs C (8 D75 6 8.00% NiA T E 40000
4| 177007 | 268520AH6 | oUDC.GB 400 HESCS) | 115562 7 FIES SiB) ssgez] 7.5 1.4% _NiA T E 400.00
5 17222007 § 20632046 BUOC.GS 100 | N 0B:14:04] 728 FIBS ciE) | oovdos] 775 | 690% WA A 450,00
B 12212007 | D65220AHE DRIOC 6B 0o | NFsCs) | 121e22] 726 FIBS 1zieaz] 775 | 630% N/A NiA 400,00
7 AME2007 | 265920AHE DUOC.GB 100 GB) | is:2Eesf 6.4 FIBs | NFSCS) | 16:26:55] 89 BAT% NIA IA 400.00
8 32012007 | 265320AHE BUDGGH 100 cify | &2nark 575 FIBS | WFSC(S) | 142747] 526 | _9.52% A WA ¥ 9 408,00

" Contra pattes are identdfied as follows: B-O (S) Indicates anciher BrokerDeatsr ssiling to the fmn; B-D (B} indicates ancther Broker-Daaler buying from the finn: € (5] indicates a cusiomer galiing to the fmi; and C (B} indicales

Icummer buying fram the im.
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