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Pursuant to NASD Rule 9216 of FINRA Code of Procedure, I, Bryan S. Behrens (Behrens), submiit this
Letter of Acceptance, Waiver and Congent (AWC) for the purposo of proposing a settlement of the
alleged rule violations described below. This AWC is submited on the condition that, if accepted,
FINRA will not bring any future actions against me alleging violations based on the same factual findings
described herein.

1. ACCEPTANCE AND CONSENT

A, 1 hereby accept and consemi, without admitting or denying the findings, and solely for the
purposes of this proceeding and any other proceceding brought by or on behalf of FINRA, or to
which FINRA is a party, prior to a hearing and without an adjudication of any issue of law or
fact, to the entry of the following findings by FINRA:

Backpround

Behrens entered the securitics industry in March 1984 when he associated with 2 FINRA
member, From June 1, 2000 through December 20, 2007, Behrens was associatcd with
FINRA member Sunset Financial Services, Inc. (Sunset) as a sales representalive and
registered with FINRA as an investment company and variable contracts principal. Sunsel
filed a Form U5 for Behrens on Decomber 20, 2007,

Behrens is not currently associated with any FINRA members or registered with FINRA in
any capacity. However, FINRA retains jurisdiction over Behrens pursuant to Article V,
Section 4 of the FINRA By-Luws.

ol t Prior Discipli

Behrens has not been the subject of prior formel disciplinary action by FINRA. However, as
set forth below, Behrens was the subject of an action brought by the Securities and Exchange
Commission (SEC) that resulted in a Judgment being entered against Behrens in the United
Stutes Distriot Court for the District of Nebraska.

Overview

Behrens violated Section 10(b) of the Securities Exchange Act of 1934 and NASD Conduct

Rule 2120 relating to misrepresentations Behrens made to investors regarding fraudulent
Notcs Behreng sold to tham. Behrens also violaied NASD Conduct Rule 3040 because he

neither provided written disclosure to Sunset, his member firm, that he was sclling the Notes

[ F]
250 il



1t By:'FINRA;

8164214519; Aug-13-08 1:19PM;

Letter of Acceptance, Waiver and Consent No. 20070112494-01
Bryan S. Behrens

Page2

to investors, nor did Sunset provide written approval for Behrens to do so. Finally, Behrens
violated NASD Procedural Rule 8210 when he failed to respond to FINRA document and
information requests. By violating the foregoing statuts and FINRA Rulcs, Behrens also
violated NASD Rule 2110,

Facts and Violative Condact

'The SEC filed a Complaint against Behrens on January 10, 2008, in the Unitcd States District
Court for the District of Nebraska, In its Complaint, the SEC charged, among other things,
that Behrens engaged in a Ponzi scheme through the sale of Notes relating to an entity
Behrens controlted, National Investments, Inc. (National Investments). Rehrens advised the
investors that the Notes would pay the inveslors approximately 9% annually. Behrens then
pooled the funds into at least two bank accounts. According to the SEC's Complaint, in
veality, Behrens paid carly investors with the money from new fnvestors. Behrens, however,
did not disclose o investors that carly investors were being paid with money from new
investors. According to the SEC, Behrens had operated the Ponzi scheme since at least 2002.

On July 28, 2008, the United States District Court for the District of Nebraska cntered a2
Judgment against Behrens. In the Court’s Judgment, it Ordered that Behrens was enjoined
from further violations of Section 10(b) of the Exchange Act. It also Ordered that Behrens
was required o pay disgorgement of ill-gotten gains, prejudgment interest and a civil penalty,
which amounts were to be determincd later by the Court.

Behirens also signed on Offer of Settlemont with the SEC, dated Aprit 30, 2008. in the Offer,
Behrens consented to findings, without admitting or denying the findings, as set forth in the
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SEC’s January 10, 2008 Compluint. Behrens also consented to the entry of an Order from the _

SEC barring him from association with any broker-dealer.

Behrens violated Section 10(b) of the Securities Exchange Act of 1934 and NASD Conduct
Rule 2120 because he did not disclose to investors that funds from new investors were being
uscd to pay carlier investors. Behrens also violaled NASD Conduet Rule 3040 because he
did not disclose in writing to Sunset that he was sclling the Notes to investors, and Sunset did
not provide written approval for him to do so. By violating Section 10(b) and NASD
Conduct Rules 2120 and 3046, Behrens also violated NASD Conduct Rule 2110.

Behrens also failed to respond to NASD Procedural Rule 8210 requests for information dated
December 27, 2007, January 24, 2008 and February 15, 2008 (the Fequests). The requests
sought information relating to the Notes and Behrens” relationship with National Investments.
The requests were sent consistent with the terms of, and cited, NASD Rule 8210, The
requests had due dates of, respectively, January 10, 2008, February 7, 2008 and February 29,
2608. Both Behrens and his counsel received the requests. To datc, Behrons has not

responded to the requests. Behrons® conduct viclated NASD Procedural Rule §210 and
MNASD Conduct Rule 2110,
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B, [ also consent to the imposition of the fbllowing sanctions:
A bar from association with any FINRA member in any capacity.

The sanctions imposed herein shall be effective on a date set by FINRA staff. Pursuant to IM-
8310-3(e), a bar or expulsion shall become effective upon approval or acceptance of this AWC.

II. WAIVER OF PROCEDURAL RIGHTS
I specifically and voluntarily waive the following rights granted under FINRA's Code of Procedure:
A, To have a Formal Complaint fasued specifying the allegations against me;

B. To be notified of the Formal Complaint and have the opportunity to answer the allegations m
writing;

C. To defend ngainst the allegations in a disciplinary hearing before a hearing panel, lo have a
written record of the hearing made and to have a written decision issued; and

D. To appeal any such decision to the National Adjudicatory Councit (NAC) and then to the LS.
Securities and Exchange Commission and a {J.S, Court of Appeals.

Forther, 1 specifically and voluntarily waive any right to claim bias or prejudgment of the General
Counsel, the NAC, or any member of the NAC, in connection with such person’s or body’s participation
in discussions regerding the tenus and conditions of this AWC, or other consideration of this AWC,
inclading acceptance or rejection of this AWC.

T farther specifically and voluntarily waive any right to claim that a person violated the ex parle
prohibitions of NASD Procedural Rule 9143 or the separation of functions prohibitions of NASD
Procedural Rule 9144, in connection with such person’s or body’s participation in discussions regarding

the terms and conditions of this AWC, or other consideration of this AWC, including its acceptance or
rejection.

IIL OTHER MATTERS
T understand that:

A.  Submission of this AWC is voluntary and will not resotve this matter unless and until it has been
reviewed and accepted by the NAC, a Review Subcommittee of the WAC, or the Office of
Disciplinary Affairs (ODA), pursuant to NASD Procedural Rule 9216;

B. I this AWC ¥ not accepled, its submission will not be used as evidence to prove any ol the
allcgations against me; and

C. If accepted:
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1. this AWC will become part of my permanent disciplinary record and may be considered
in any future actions brought by FINRA or any other regulator against me;

2. this AWC will be made available through FINRA's pubic disclosure program in response
te public inquiries about my disciplinary record,

3 FINRA may mako a public announcement concerning this agreement and the subject
mater theroof in accordance with NASD Procedural Ruole 8310 and TM-8310-3; and

4, I may not take any action or make or permit to be made any public statement, including
in regnlatory filings or ntherwise, denying, directly or indirectly, any finding in this AWC
or create the impression that the AWC is without factual basis. 1 may pot take any
position in any proceeding brought by or on behalf of FINRA, or to which FINRA is a
party, that is inconsistent with any part of this AWC. Nothing in this provision affects
my right to take legal or factual positions in livigation or other legal proceedings in which
FINRA is pot a party.

T undcrstand that if I am barred or suspended from associating with any FINRA member, 1
become subject (o a statulory disqualilication as thal term is defined in Section 3(a)X3%) of the
Securities Exchange Act of 1934, as amended. Accordingly, I may not be associated with any

FINRA member in any capacity, including clerical or ministerial functions, during the period of

the bar or suspension. (See NASD Procedural Rule 8310 and IM-8310-1.)
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I certify that T have read and understand all of the provisions of this AWC and have been given a full
opportunity to ask questions about it; that ! have agreed to its provisions voluntarily; and that no offer,
threat, inducement, or promise of any kind, other than the tcrms set forth hercin and the praspect of
avoiding the issuance of a Complaint, has becn made w induce me to subrait it

Wy .
8122 eag 0 AP
Date ~REARENT/ &
Reviewed by:
7 lemmas ﬁL 06@&[
Counsel for Bryan §. Behrens
Accepted by FINRA: ’ Signed on behaif of the Director of ODA,

by delegated anthority
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Date Jeffrey .Bfwmau, Senior Hegional Connsel




