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LETTER OF ACCEPTANCE, WAIVER AND CONSENT =t = ZJ
NO. 2007011337201 w oM
e oo ey
= s I 1
TO:  Departm:nt of Enforcement e > «
Financia Industry Regulatory Autherity ("FINRA™) Iy "
- @ O
RE: David G:bson, Respondent = W

General Securities Representative
CRID Nc. 4793989

Pursuant 1o FINRA Rule 9216 of FINRA's Code of Procedure, Respondent submits this L. ter of
Acceptance, Wiiver and Consent (“AWC”) for the purpose of proposing a settlement of the
alleged rule vie ations described below. This AWC is submitted on the condition that, if
accepted, FINR A will not bring any future actions against Respondent alleging violations lased
on the same factual findings described herein,

[
ACCEPTANCE AND CONSENT

A Lespondent hereby accepts and consents, without admitting or denying the
findings, and solely for the purposes of this proceeding and any other proc tding
prought by or on behalf of FINE.A. or to which FINRA is a'party, prior to ;.
hearing and without an adjudication of any issue of law or fact, to the entry of the
following findings by FINRA:

BACKGROUND

Respondent first became registercd with FINRA as a General Securities
Representative (*GSR”) on March 10, 2005, through an association with a
member firm. From November 1. 2005, through November 27, 2007, Res;;ondent
was registered as a GSR through his association with PHD Capital (BD N.-.
38785) (“PHD™). Respondent is currently registered with FINRA as a GSii
through his association with another member firm.

RELEVANT DISCIiPLINARY HISTORY

Respondent has no prior disciplinury history.
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DVERVIEW

While a GSR at PHD, Respondent vhgaged in two unauthorized sales and oue
L hauthorized purchase of securitivs lor a customer account, in violation of I ASD
Conduct Rule 2110,

EACTS AND VI Trgggonpuct

While a GSR at PHD, Respondent acted as the broker for PHD customer L&’s
account. On October 25, 2007, Respondent sold shares of two securities in
customer LB's account. Respondent used the proceeds of such salestome e a
purchase in another security for the same account. These transactions wer made
without LB’s knowledge, authorization, or consent. By reason of the foreioing,
Respondent violated NASD Conduect Rule 2110.

Respondent also consents to the imposition of the following sanctions:

» A sospension from associating with any FINRA member in any enpacity
for 15 business days; and

* A fine of $5,000.

Respondent agrees to pay the monetary sanction(s) upon notice that this .~ WC has
been accepted and that such puyment(s) are due and payable. Responder 1 has
submitted an Election of Payment form showing the method by which
Respondent proposes 1o pay the fine imposed.

Respondent specifically and voluntarily waives any right to claim that F.ispondent
is unable to pay, now or at any time hereafter, the monetaty sanction(s} 'mposed
in this matter.

Respondent understands that it Respondent is barred or suspended from:
associating with any FINRA member, Respondent becomes subject to 11 statutory
disqualification as that term is defined in Section 3(a)(39) of the Secur ies
Exchange Act of 1934, as amended. Accordingly, Respondent may ncr be
associated with any FINRA member in any capacity, including clerica or
ministerial functions, during the period of the bar or suspension (sge F'NRA
Rules 8310 and 8311).

The sanctions imposed herein shall be effective on a date set by FINR '« staff,
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WAIVER OF PROCYDURAL RIGHTS

Respondent spec :‘ﬁcaﬂy and voluntarily waives the following rights granted under FINR A<
Code of Procedue:

Al T5 have a Complaint issued specifving the allegations against Respondent;

B. To be notified of the Complaint and have the opportunity to answer the
a legations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing anel,
t> have a written record of the hearing made and to have a written decision /ssued;
snd

D. To appeal any such decision to the National Adjudicatory Council ("INAC” "and
“hen to the 1.8, Securities and Exchange Comumission and a U.S. Court of
Appeals.

Further, Respondent specifically and voluntarilv waives any right to claim bias or prejudg nent
of the General Counsel, the NAC, or any membor of the WAC, in connection with such porson’s
or body’s partitipation in discussions reparding the terms and conditions of this AWC, or uther
consideration of this AWC, including acceptance or rejection of this AWC.

Respondent fi rther specifically and voluntarily waives any right to claim that a person vislated
the ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in connection with such person’s or body's participation i discussio:s
regarding the serms and conditions of this AW, or other consideration of this AWC, including
ifs acceptance of rejection.

115
OTHER MATTERS
Respondent inderstands that:
A, Submission of this AWC is voluntary and will pot resolve this matter ur =ss and
until it has been reviewed and uccepted by the NAC, a Review Subcomiisittee of

the NAC, or the Office of Diisciplinary Affairs (“ODA”), pursuant to FI"'RA Rule
9216;
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B. If this AWE is not accepted, its submission will not be used as evidence to pro-e
any of the allegations against Respondent, and :

C. If azcepted:

I

this AWC will becore part of Respondent’s permanent discipiinary
record and may be considercd in any future actions brought by FINRA. or
any other regulator against Respondent;

this AWC will be made available through FINRA's public disclosure
program in vesponse to public inquiries about my disciplinary record;

FINRA may make a public announcement concerning this agreement and
the subject matter thereof in accordance with FINRA Rule §313; and

Respondent may not take any action or ruake or permit to be made any
public statement, including in regulatory filings or otherwise, denyin:,
directly ot indirectly, any tinding in this AWC or create the impression
that the AWC is without {actual basis. Respondent may not take any
position in any proceeding brought by or on behalf of FINRA, or to “vhich
FINRA is a party, that is inconsistent with any part of this AWC, Nothing
in this provision affects Respondent’s right to take legal or factual
positions in litigation or uther legal proceedings in which FINRA 15 not a

party.

D. Respondent may attach a Corrective Action Statement to this AWC thatis )
statement of demaonstrable cotrective steps taken to prevent future miscond act.
Respondent understands that Respondent may not deny the charges or mak:: any
staternent that is inconsistent with the AWC in this Statement. This Stater.2nt
does not constitute factual or lepal findings by FINRA, nor does it reflect 1e
views of FINRA or its staff.

Respondent cortifies that Respondent has read and understands all of the provisions of this AWC
and has been given a full opportunity to ask questions about it; that Respondent has agre- dto its
provisions voluntarily; and that no offer, threat. inducement, or promise of any kind, oth..t than
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the terms set :orth herein and the prospect of mvuiding the issuance of a Complaint, has been
made to induce Respondent to submit it
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Date Respondent David Gibsen
Accepted by FINRA:
rpril 24, 2009 Signed on behalf of the
Date Dxrector of ODA, by delegated auths: rity
Chnstlna Kang

Principal Regional Counscl

FINRA Department of Enforcement
One Liberty Plaza, 48™ Floor

New York, NY 10028
212-858-4009; Fax: 212-858-4770
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