TO:

RE:

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 2007011553501

Department of Enforcement (“Enforcement™)
Financial Industry Regulatory Authority (“FINRA™)

Costa Financial Services, Inc., Respondent ~ CRD No. 45039
Andrew G. Costa, Respondent — CRD No. 1600926

Pursuant to NASD Rule 9216 of the FINRA Code of Procedure, we submit this Letter of
Acceptance, Waiver and Consent (“AWC”) for the purpose of proposing a settiement of
the alleged rule violations described in Part IT below. This AWC is submitted on the
condition that, if accepted, FINRA will not bring any future actions against either Costa
Financial Services, Inc. or Andrew G. Costa alleging violations based on the same factual
findings described herein.

I.
ACCEPTANCE AND CONSENT

We hereby accept and consent, without admitting or denying the findings, and
solely for the purposes of this proceeding and any other proceeding brought by or
on behalf of FINRA, or to which FINRA is a party, prior to a hearing and without
an adjudication of any issue of law or fact, to the entry of the following findings
by FINRA:

BACKGROUND

Costa Financial Services, Inc. (the “firm™), CRD Number 45039, has been a
member firm of FINRA (fk/a NASD or National Association of Securities
Dealers) since December 1998. The Firm is headquartered in Boca Raton, Florida
and has approximately eight registered persons,

Andrew G. Costa, CRD Number 1600926, has been registered with FINRA since
December 1986. Costa has been the President of the Firm since December 2002

and is registered as a registered representative at the Firm and an investment
adviser representative at Costa Financial Group, Inc.

OVERVIEW

Costa and the Firm refused to respond to requests for documents and information
pursuant to NASD Rule 8210 in connection with an Enforcement investigation,
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OVERVIEW

Andrew G. Casta and the Firm refuised to respond to requests for documents and
mmwmmmsvmmminmmﬁmumm
gation.

FACTS AND VIOLATIVE CONDUCT

~ OnDecember 14, 2007, FINRA opened an Enforcement investigation into, smong other
things, the roles of the Firm and Andrew G, Costa with respect to private placement
offerings,

On January 10, 2008, a3 part of its investigation, Enforcament sant a letter to the Firm
pursuant to NASD Rule 8210, requesting that it provide information and documents in
connection with Enforcement’s investigation no later than January 23, 2008,

At the Firm's request, Enforcoment agreed to extend the tima for the Firm to provide its
response to the 8210 requests untll February 1, 2008, By letter dated February 1, 2008,
counse| for the Flrm and Andrew G, Costa informed Enforcement staff that the Firm was
unwilling to provide the requested documents to FINRA. Ths Firm slse failed to provide
the requested information.

On February 1, 2008, Enforcement sent  letter to Andrew G. Costa pursuant to NASD
Rule 8210, requesting that Andrew G. Costs provide information and certain documents
In connection with Bnforcement's investigation, o later than Pebruery 15, 2008. By
letter dated February 15, 2008, counsel for the Firm and Andrew G, Costa informed
Enforcement staff that Andrew G. Costa was unwilling to provide the requested
information and documents to FINRA.

By virtue of the faregoing, the Firm and Andrew G, Costa each violated NASD Rulos
$210 and 2110. ,

B.  Wealso consent to the lmposition, at a maximum, of the following sanctions;
L The Firm shell bs expelled from membership of FINRA,

2. Andrew G. Costa shall be barred from associating with any FINRA
member In any capacity.

The sanctions imposed hereln shall be effective on a date set by FINRA staff.

Pursuent to NASD IM-8310-3(e), & bar or expulsion shall bocome effective upon

approval or acceptance of this AWC.

P.
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IL
WAIVER OF PROCEDURAL RIGRTS

We specifically and volontarily waive the following rights granted under FINRA's Code
of Procedure:

A Tohavea Formal Complaint issued specifying the sllegations against us;

B. Tobenotified of the Formal Complaint and have the opportunity to
angwaer the allegations in writing;

C. Toddhdngduuthémcguﬁona!n:dlsciplmryhuringbe&mlhudng
pml.whmammumdmahuﬁngmmdwhvuwdm
decizion issued; and

D.  Toappeal any such decislon 1o the Nationa) Adjudicatory Council
{‘NAC™) and then to the U/, Securitles and Bxchange Commission and g
U.S. Court of Appeals,

Further, ws specifically and valuntarily waive any right to olalm bias or prejudgment of
the General Counsel, the NAC, or any member of the NAC, in connection with such
pereon’s of body’s participation In discussions regarding the terms and conditions of this -
AWC, or other consideration of this AWC, including acceptance or rejection of this
AWC,

We further speciftcally and voluntarily walve any right 1o claim that & person violated the
e parte prohibitions of NASD Rule 9143 or the separation of functions prohibitions of
NASD Rule 9144, in connsction with such person’s or body's participation in discussions
regarding the terms and conditlons of this AWC, or other consideration of this AWC,
including its ecceptance or rejection,

118

OTHER MATTERS
- We understand that:

A Submission of thia AWC Is voluntary and will not resolve this matter
unleuandunﬁlithubeenmlomdmdmeapudbythemc. 4 Review
Subcommittes of the NAC, or the Office of Disciplinary Affairs ("ODA"),
pursuant to NASD Rule 9216; )
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If this AWC is not accepted, ita submission will not be used as evidence to
prove any of the allegations against vs; and

If accepted:

1

this AWC will become part of our parmanent disoiplinary records
and may be considered [n say futurs actions brought by FINRA or
any other regulator against us;

this AWC will be made available through FINRA's public
disclosure program in response to public Inquiries about our
disciplinary records;

FINRA may make a public announcement concerning this
sgreement and the subject matter thereof in accordance with
NASD Rule 8310 and IM-8310-3; and

We may not take any action or make or permit 10 be mads any
public statement, including in regulatory filings or otherwise,
denying, directly or indirectly, any finding in this AWC or creste
the impression that the AWC is without factusl basia. We may not
take any position in any proceeding brought by or on behalf of
FINRA, or to which FINRA is a party, that is inconsistent with any
part of this AWC. Nothing in this proviston affects our right to
take legal or factual positions in litigation or other legal
proceedings in which FINRA is ot e panty.

1, Andrew G. Coxts, underatand that if I am barred or suspended from
assoclating with any FINRA member, I become subject to a statutory
disquallfication as that term is defined in Sectlon 3(a)(39) of the Securitles
Exchange Act of 1934, as amended. Accardingly, I, Andrew G, Costa,
may not be assoclated with any FINRA member in eny capacity, including
olerical or ministerial functions, during the period of the bar or suspension.
(Sen NASD Rule 8310 and IM-8310-1.)

We cartify that we have read and understand ali of the provisions of this AWC and have
been given a full opportunity to ask questions about it; that we have agreed to its
provisiong voluntarily; and that no offer, threat, inducement, or promise of any kind,
other then the terms set forth hereln and the prospeot of avolding the issuancs of 8
Complaint, has been made to induce us to submit it

P,
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Andrew @, Costa
nespmi
Costa Financlal Securities, Inc.

Respondemt
By: Andrew G. Preaident

el R, Heck
Counzel for Respondents
The Beck Law Firm, LLC
2330 Soente
PO Hox 958
Snellville, GA 30078

Signed on behalf of the Director of
ODA, by delegated suthority

N
Jerginy

Printipal Counsel
Department of Enforcement
FINRA

14 Wall Strees, 14® Ploor
New York, NY 10005

Phone: 646-313-7310
Fax: 646-315-7441




