FINANCIAL INDUSTRY REGULATORY AUTHORITY

LETTER OF ACCEPT, WAIVER AND CONSENT
No. 20030116478-01

TO: Department of Enforcement
Financial Fuduatry Regulatory Authority (“FINRA™)

RE: AXA Advisors, Inc. ("AXA" or the “Respondent™)
BD No. 6627

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, Respondent submits this Letter of
Acceptance, Waiver and Consent (“AWC”) fur the purpose of proposing a settlentent of the
alleged ruls violations described below. This AWC is submitied on the condition that, if
accepted, FINRA will not.bring any future actions against Respondent alleging violations based
o the same facinal findings described hesein,

L
ACCEPTANCE AND CONSENT

A.  Respondent hereby sccepts and consents, without admitting ordenying the
findings, and solely for the purposss of this proceeding and any other proceeding
brought by or an behalf of FINRA, orto which FINRA is a party, prier 1o a
haaﬁngandwﬁhmtmadmdimﬂonnfmyimmoﬁaworﬁﬂ,wthemdﬂw
following findings by FINRA:

AXA has been 2 member of FINRA since Jannary 23, 1974, The finm conducts a
genesal securitics business and is primarily engaged in the distribution of mutual
fimds, variahle life insurance and variable annuity contracts. AXA bas
approximately 7,000 registersd individuals and 1,700 beanch offices.

In September 2006, AXA consented to a censure and a $20,000 fine for violations
of SEC Rule 17a-4, NASD Rules 2110, 3010, 3110, 6230 and 6230(A) for failing
to timely report TRACE-eligible securities, failing to preserve brokerage -
memorands containing required information, and failing to bave 2 supervisory
MWWMMWMMDWW
TRACE reporting,

2000y TYIONVHIE VYV ¥9BC¥IRIIT XVA §0igT 01/83/1D

ot

305011846 20



EACTS AND VIOLATIVE CONDUCT

i BetmenSeptember]l 2007 and April 11, 2008 (the “Review Petiod™), AXA
MIWSMWWMMWWWMW
to the Municipal Becurities Rulemaking Board's (“MSRB’s™) Real-Time
'IhnmﬁonRepozﬁngSm(“RTRS"). Tn arevisw of a saxmple of 60
municipal securities trangactions reposted to RTRS during the Review Period, it
was determined that 100% of the vempled transactions wese reported inaccurately,
Specifically, each transaction was reported with AXA acting in a principal

capacity when AXA actually acted as agent on the transactions. ‘

Additionally, AXA caused insecurate and incomplete confirmations to be sent to
custamers in each of the sampled transactions. 100%% of the sampled transactions
were incorrectly confimed to customets as principe] transactions, when they
should bave been confirmed ay agency transactions.

Based on the foregoing, AXA violated MSRB Rule G-14 and G-15.

b 4 During the Review Period, AXA effected 447 carporate bond fransactions that
- were eligible for trade repnrting tirough FINRA’s Trade Compliance and -
Reportiog Engine (“TRACE"). Ina review of 87 corparate bond transactions, it
mmmedmnomofﬂ(uu%)ofﬁemmmbdm
TRACE inaoccurstely, Specifically, each transaction was reported with AXA
mmapﬁmpdmpmwhmmmmdasWonme
transactions,

Additionally, in a review of 47 of the sampled 87 corporate bond transactions, it
was determined that 36 (or 76%) of the customer confinmations were inaccurate
and incomplete. Specifically, the sumpled teansactions were incorrecily
mﬁmdtommmasmmpdmdimwhmﬂwwmm
mnwwum

Based on the foregoing, AXA violsiad Rule 10b-10 of the Securities Exchapge
Art of 1934 and NASD Conduct Rule 2110. AXA also violated NASD Systems
and Programs Rule 6230.

B.  Respondent also consents to the imposition of the following sanctions:

. A censure, and
s A 320,000 fine.

RMMWmmnmmmmﬂs)mmmwskwcm

. been accepted and that such payment(s) are due snd payable. Respondent has
submitted an Election of Payment form showing the method by which
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Respondent proposes to pay the fine imposed. - .

Respondent specifically and voluntarily waives any right to claim that it is unable
10 pay, now or at any time hereafier, the monetary sanction(s) imposed in this

"The sanctions imposed hecein shall be effoctive on & daie sct by FINRA staff
IL
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and vohuntarily waives the following rights granted undes FINRA's
Code of Procedure: :

A.  Tobave a Complaint issued specifying the allegations against it;

B.  Tobe notified of the Complaint and have the opporfunity o answer the
allegations in writing;

C. rowmmmmadwmmmawm;
to have a written record of the hearing made and to have & written decision issued;
and ‘

D.  Toappeal any such deoision o the National Adjudicatory Comeil ("NAC™) and
then to the U.S. Securities and Bxchange Commission and & U.S. Court of
Appeals. |

Further, Respondent specifically and vohmtarily weives any xight to claim hias or prejudgment
of the Generat Counsel, the NAC, or sy member of the NAC, in connection with suck person’s
or body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, incinding acceptence or rejection of this AWC.

Respondent further specifically and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in comection with such person’s or body’s participation in discussions
reganding the terms and coxiditions of this AWC, or other consideration of this AWC, including -
its acceptance or rejoction.
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OTHER MATTERS

Respondent understands that

Submission of this AWC is voJuntary and will not resolve this matter unless and
until it has been reviewed and accepted by the NAC, & Raview Subconimitice of
the NAC, or the Office of Disciplinary Affairs (“ODA™), pursuant to FINRA Rule
9216;

IfﬂnsAWCismtmepted.mmbmonwmmtbemdasmdeneemm
any of the allegstions apainst it; and

If accepted:

1. this AWC will become part of nyy permanent disciplinary record and may
be considered in mny future actions brought by FINRA ar any other
reguintor against me;

2 this AWC will be made availsble through FINRA's public disclosure
program in response to public inquiries about Respondent’s disciplinary

3 FINRA may make a public announcesnent conceming this agreement and
the subject matter thereof in accordancs with FINRA Rule 3313; and

4, Respondent may not taks any action or make or permit to be made any -
public statement, including in repulatory filings or otherwise, denying,
directly or indirectly, any finding in this AWC or create the impression
that the AWC is without fisctual basis. Respondent may not take any
position in sny proceeding brought by or on behalf of FINRA, or to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in this provision affects Respondent’s right to take legal or factual
positions in Litigation ar other legal proceedings in which FINRA is nota
party.

Respondent may attach 4 Comrective Action Statement to this AWC that isa
statement of demonstrable comective steps taken to prevent future misconduct.
Respondent understands that it may not deny the charges or make any statement
that is inconsistent with the AWC in this Staterpent. This Statement does not
mmwummmbymmmmmmma
FINRA ox its staff
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The undersigned, on behalf of the Firm, cartifies that a peeson duly authorized to act on its behalf
has read and understands all of the provisions of this AWC and has been given a full opportmity
to ask questions about it; that Respondent has agreed to its provisions voluntarily; and that oo
offer, threat, inducement, or prommise of any kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been mada to induce Respondent to submit
it o

L Ao eGP VX, Y-
Dats Respondent, AXA Advisors, (BD No. 6627)

By:
Titie:

Chrigiina.
Pm_imm
AXA Advigors, LLO

Reviewed by:

2

. Wolk, Es¢:
Counsel for Respondent t
Bingham McCutchen LLP
2020 K Strect NW
Washington, DC 20005-1806
202-313-6249

Accepted by FINRA:

February 5, 2010
Date
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