TO:

RE:

'FINANCIAL INDUSTRY REGULATORY AUTHORITY

LETTER OF ACCEPTANCE, WAIVER AND CONSENT T
NO. 2008611703401 o K T
Department of Enforcement R ’ *‘;{‘3‘:‘*
Financial Industry Regulatory Authority (“FINRA”™) DN ~D
Fifth Third Securities, Inc., Respondent "’:i:,, & d??
(CRD No. 628)

Pursuant to FINRA Rule 9216 of FINRA’s Code of Procedure, Fifth Third Securities, Inc.
(“Member™) submits this Letter of Acceptance, Waiver and Consent (“AWC”) for the purpose of
proposing a settlement of the alleged rule violations described below. This AWC is submitted on
the condition that, if accepted, FINRA will not bring any future actions against the Member
alleging violations based on the same factual findings described herein.

L
ACCEPTANCE AND CONSENT

A The Member hereby accepts and consents, without admitting or denying the
findings, and solely for the purpeses of this proceeding and any other proceeding
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a
hearing and without an adjudication of any issue of law or fact, to the entry of the
following findings by FINRA: ' :

BACKGROUND

Fifth Third Securities, Inc. (“Member™) became registered with the Securities and
Exchange Commission on Jamuary 1, 1936, and became a member of FINRA on
September 11, 1939. The Member continues to be registered in such capacities
and conducts a general securities business on a fully disclosed basis.

RELEVANT DISCIPLINARY HISTORY

On May 3, 2005, a Letter of Acceptance, Waiver and Consent submitted by the
Member was accepted by FINRA, under which the Member was found to have:
failed to submit Forms U5 Uniform Termination Notice for Securities Industry
Registration (“Forms U5} within 30 calendar days; failed to file Municipal
Securities Regulatory Board (“MISRB”) Forms G-36 within one business day after
receipt of the official statement from the issuer; and failed to ensure that ail
MSRB Forms (G-36 were timely submitted to the MSRB. The Member was found
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to have violated NASD Rules 2110, 3010(b) and MSRB Rule G-36. Pursuant o
the settiement, the Member was censured and fined §79,750,

On March 29, 2007, a Lotter of Acceptance, Wajver and Consent submitted by the
Mesnber was accepied by FINRA, uoder which the Member was found to have:
failed to timely amend Form U4 Uniform Applications for Securities Industry
Registration or Trensfer Form (“Form U4™) to disclose ewstomer somplaints;
executed customers trapsactions in mumicipal securities that were not reported to
the MSRB within 15 minutes of the time of execution, and reporfed some
transactions with ivcorrect times of execution xid reported others in error; and
failed to timely file forms G-36(0S) with the MSRB. The Member was found to
have violated Articie V, Section 2 of NASD's Hy-Laws, NASD Rule 2110 and
MSRB Rules G-14 and G-36. Pursuast to the settlemen, theMembarwas
censured and fined $25,000.

OVERVIEW

The lMember failled to promptly amend Forms U4 fur eight 1cgistered
represcatatives, in «rder to disclose either liens assessed egsinst the registered
representatives, baniruptoies Sled by the represectatives, or an investment-related
customuer initimted vritten complaint, iz violation of Article V, Section 2 () of
NASD By-Laws, wiich was replaced on July 3¢, 2007, with Article V, Section
2(c) of FINRA By-Laws and NASD Rule 2110. The Member also failed to

promptly smend Fosms U5 in three instamees after it received motice of

eumplaims,mhng aver $5,000 ini Josses, or g settlement of a customer complaint
ovar $10,000, in violetion of Amicle V, Section 3 (b) of FINRA By-Laws and

NASD Rule 2110. In addition, the Member fuijed to prompHy report statistical

and summary ioformiation regarding customer coimplaints against duee registered
representatives prior to the 15 day of the month following the calendar quarter in
which the complaiit weas received, as requiret by NASD Rule 3070(c), in
violation of NASD F.ales 2110 and 3670.

FACTS AND VIQLATIVE CONDUCT
Failure to Promptly Amend Efght Forms T/4.

5. Daring all relevant times, Axticle V, Section 2 (¢} of NASD By-Laws,
(which waa replaced on July 30, 2007, with Artiele V, Section 2(c) of
melm)mdﬁnwmwlxcmfmmmnmmm
FINRA shall be kept current at sl times by supplementary amendments,
which showld be filed with FINRA not later than 30 duys after lestning of
the facts or of :cwmstances giving rise to the amendmenr.

2  Duing all rel>vant times, the Form U4 included question 143(3)(8), Which
stated that:
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(3) Within the past tweaty four (24) manths, have you been the subject
of an investment-relared, costomer-initiated, written complaint, not
otherwise reported under question 141(1) or (2) above, which:

{8) alleged that you were involved in one or more sales practice
violations and contained a claim for compeusatory demages of
$5,000 or more (if no damage xmount is alleged, the complaiu
nust be reported uniess the fimn has made a good faith
d:texrminstion thet the damage: from the alleped conduct would
bz less than §5,000)

3.  Duwing all ndevant times, the Form U4 included question 14K(1), which
stated that:

With i the past 10 years:

(1) bive you made a compromise with creditors, filed a banknuptcy
petition or been the subject of an invcluntery bsunkruptcy
putition?

4, During all rievant times, the Form U4 included question 14M, which
stated that:

Do yii have any unsatisfied judgments or liens egainst you?

5. On March 14, 2008, the Member received a written compleint from a
trostee of a trust, which mainteiped an acsount with the Member, against
the Firm and JW, who was a registered representative and sales supervisor
of the Memier. The complaint letter charged that, among other things,
TW and the Member efiected an unantherized trade in the account, and
that the trade was not suitable for the mooount, The complaint sought the
regelssion of the trade and reatoration of the account to 8 position it would
heve been i1 if the trade had not been made, The amount of the
compensation that wag sought was over $316,000.

6. Despite recaivitig the complaint sgainst JW on Mirch 14, 2008, the
Member fiilod to amend TW's Form UZ to disclose the receipt of the
complaint un:l Aprif 15, 2008. The wmendment to J%/°s Form U4 shonld
have been filed on or before April 14, 2008, so the emendment to TW's
Form U4 was 1 day late. :

7. On March 33, 2006, LC, a registered rapresentative employed by the

Member, infymed the Firm that she had 2 lien agninst her, but the
Membex fmiled to amend LC’s Form U4 watil Apeil 19, 2007, which was
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10,

1l

12,

13,

14,

353 days after the date that the filing should have been made, or May 1,
2004,

On Decemobe:: 15, 2006, LK, a registered :epresentative emploved by the
Mexriber, infcrmed the Fitm that she had filed & bankaptey petition, bit
the Member -hiled to amend LK’'s Form 1J4 until Apsl 19, 2007, which
was 93 days after the datc that the filirg thould huve been wade, or
Jomuary 16, 207.

On September 1, 2006, CO, a registeied representative employed by the
Member, infirmed the Firm, that he hed intended tc file a benkruptey
petition, which was filed on September 21, 2008, but the Member failed to
wmend CO’s Form U4 until April 19, 2007, which was 178 days after the
date that the filing shonid have been made, or October 23, 2006,

On February 1, 2007, DS, a registeted representativie eroployed by the
Meaber, mfcrmedtheF‘mthatshchadﬁlednbankmymmm
the Member %iled to amend DS’s Form 4 umtil April 19, 2007, which
wns45&aystﬁu’thedmﬂnttheﬁ]ingshoﬂdhmbtmmade.ormch
5,2007. '

On November 21, 2005, MS, a registered representative employed by the
Member, infi rmed the Firm that she had fled a bankruptcy petition, but
the Member filed to amend MS’s Ferm U4 uanil May 11, 2007, which
was 506 days after the bankeuptey petition dste that the Sling should have
‘been mede, o' Decetnber 21 , 2005,

On June 29, mmammstmdnmmwemplowdbythﬁ

Membes, inﬁmn&?hahrmﬂmahahmahenagmher,butthe
Member failed 10 amend AR’s Form U4 until May 25, 2007, which was
mmamcmmmmmmmmmmmmym
2006.

On November 9, 2006, MT, a registered “cpresentative employed by the
Member, informed the Finm that he bad £lod & bankruptcy petition, bt the
Mertiber failed to amend MT’s Form U4 uatil November 16, 2007, which
was 340 days after the bankruptey petition date thet the filing should have
been made, o' December 11, 2006,

As set forth above, the Member violated Article V, Seation 2(c) of NASD
and FINRA. Hy-Laws and NASD Conduct Rule 2110 by failing to timely
amend LC's 1.K's, CO’s, DS’s, M8’s, AR's and MT"s Forms U4 to report
the liens and hankeuptoies.
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I5.

16.

17.

18.

Failare to Promptly Amvend Thres Forms US.
Puring all iclevant times, Article W, Section 3(b) of NASD By-Laws

(which was replaced on haly 30, 2007, with Article V, Scction 3(b) of

FINRA, By-].aws) states that a wember vhall notify “TNRA in the event
that the mnemiber leams of facts or circumstances causing any information
set forth in a Form U5 to become iraccurste or incomplete, This
amendment : 1 required to be filed no later then 30 days after the member
Jeamns of the fiacts or circiumstances giving rise to the anendment.

During all rilevant times, the Form U5 included question 7E(1), which
stated that:

In commection with evenis that occured while the individual was
employed by or associated with your fizrr, was the individual named as a
respondent/defendant in  an - investmentrelated, customer-initiated
arbitration o1 civil litigation which alleged thet the individus] was fvohved
in one or moe sales practioe violations and which:

(8}  isstill pending, or;
()  resulted in an arbitration cward or civil judgment against
the individnal, regerdiess o’ amount, or;

()  was settled for an amount of $10,000 or more.

Duunguﬂnl:vmumes,meFormUS mcludedquesm?ﬁ(.‘i).whmh
stated that;

Inomdimwiﬂ:mtha:towmedwhﬂethchdhidualw
employed or associated with your firm, was the individual the subject of
an jnvestrumt-related, consumer-initiated, writtea ocomplaint, not
otherwise reported under questions 7(E}Y(1) or 7(E)(2) above, which:

{(a) would be reportable under question 141(3)(a) on Form T4, if
the individual were gtill employed by your finm, but which has ot
gnuslybeenreponed on the individual’s Form U2 by your

During all re cvanttimcs, the Firm U4 included question 141(3)(a), which
stated that:

(3) Within the past twenty four (24) months, have you been the subject of

an inves'ment-related, customer-injtiated, written complaint, not
otherwise reported under question 141(1) or (2) above, which:
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(8) & leged that you were involved in one. ot more sales prastice
Vlmmmdndﬂmmwmnuf
35000mmm(ifnu Magemmmiullemthonomphmt
must be reporte unlessﬂmﬁ:mhaa-mdeagoodﬁnh
dmmmwwm&aﬂa@mamm
b: 1mssoo01 _

19. mwaslemtcredwnhtheMberasaGmﬂSeeMas.
Rﬁpmmufélmlh:s:egzmanonwusmumdmhdmhm 2005.

20.  OnJuiy 26, ':007 thaMembummdawﬂﬂmmnlﬁmbyamm

investod the clistomer's fimds in an umnﬂmbie CMO,” The cmnp]mt ;
mgh: nnmpmaﬂonafwarm,ooo .

21. Daa;iumaimgm“f“' i ggninstMchJuly%,ZOﬂT,ﬁaeMcmber'
Medhmmdhﬂ's?cmmmdmlmﬂ:amadptof&emlam
wntil June 17, 2008. The aieddmest to MZ's Form US should have been
ﬁledonorbafmﬁ.mm:‘.’ 2007, o the amendment to MZ’s Form U5
was 295 day!: late.

2, 0nIu]y2,2('D7ﬂ:cMmhasslﬂedanm‘mﬁmentmlumdoomplsmtﬂ'm.

25. On January 14, 2008, tszembﬁ'mavedawnttmcomplaintbya
custnmapinstl’s which charged that's:curities were purchaséd for her
scouritios aerount -based ou misrepreseatations by PS, andithat the
cuﬂomdxdm:demetohavehmﬁmdsmvmmmestmkmm

The complair t sought compensation of st eest $31,000.

26.  Despite roceiving the complaint sgeinst PS on Jamwry 14, 2008,- the
MenﬂmfuikdiomdPS’sFmUStodiwlou&wmcdptofﬂu
complaint wail Febmary 14, 2008, The amendment to SK's Form US
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toPS'sFomIUSwasldsy!m

4 27.  As set forthishave; the Member violated Asticle V. Section 3(b) of FINRA
1 By-Laws and NASD Conduct Rulé 2110 by fiifling. to. timely submit-an
a4 : andended .Fomms U5 - mportmg ‘the ‘invegtmert-related written complaints -
against MZ, SK and PS.

Failure to Promptly. File Three Reports of Events
Parsusnt to NASD Rale 3070(c)

28 NASD Rule 3070(c) staes that:

Bachmmbushsﬂmpmmtheémmaﬂmmnsucalmd
ﬂ detail as;ﬂu Asmm_gahallspuclfybyﬂ:e 15*‘ day’* et
e : a dag ;- - T o

meml ¥er.

‘;*:":B"m' T e 3 wa ! d i !“ :
. this complaine pmsuanttoNASDRnla 3(!70{=)by1ammy 15, 2008 bt
meMmbmﬁﬂedbmbmitmunﬂmdsummuyinfomaﬂon
. regarding the customier complaint until A-ril 2, 2008, wﬁenﬁounauon
was filed 78 (lays late, -

31.  On March 1%, 2008, the Member received a complaiit from 2 customer
abm:tareqm-eddelaymsdlhgthehmm TheM'anbcrmsmﬂmd
10 xeport this ‘complaint mnwatu % NA3SD Rule 3070(c) by Apﬁl 15,
2008, but the Meober fiiled to sutmit statistioal and
!nformnion:-gmﬂmgﬂmmmmnomplﬁntmﬁl May 17, 2008, s0'the
information vas filed 32 deys late,
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32, As set forth nbove, tho Member violated NASD Conduot Rules 2110 and
3070 by failing to timely file with FINRA two Rule 3070 reports on a
'- l'y] -
B.  The Member also consents to the imposition of the sanctions of a centure and a
fine of §25,000.

The Member sgrees to pay the mometary sanctions upon. notice that this AWC has been
secepted and that such prnment is due and payable. The Member hus subtmitied an
Election of Payment form showing the method by which it proposes to pay the fine
imposed.

The Member specifically apd voluntasily waive any right to claim that it is unable to pay,
DOW or &t any time hereafte:, the monetery sanction(s) imposed in this matter.

The sanctions imposed keren shall be effeative on 2 date set by FINRA staff.
1.
WAIVER OF PROCEDURAL RIGHTS

The Member specifically and voluntarily waives the following rights granted under FINRA’s
Code of Procedure:

A.  Tohave s Complain isyued specifying the allegat.ons againat it;

B. To be notified of the Complaint and have the oppoturuty to amswer the
allegations in writing,

€. To defond aginst the allegations in 2 disciplinary hearing before a hearing pancl,
%0 have a written record of the heering made and to have a written decision issued;
and _

D.  To appeal any suck lecision to the National Adjndicatory Ceuncil ("NAC™) and
' then to the U.S. Sicurities and Exchange Comunission and a US. Cout of -
Appeals.

Further, the Member specifically ard voluntarly waives amy right to claim bias or prejudgment
of tha General Comnsel, the NAC, or any member of the NAC, iz conneotion with such persen’s
or body's participation in discussio:s reganding the terms and: conditions of this AWC, or other
eonsisleration of this AWC, including acceptance or rejection of this AWC,
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The Member further specifically a1d voluntarily waives any oght to claim that a person violated
the ex parte prohibitions of FINF.A Ruls 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in commection with such person’s or body’s participation in discussions
regarding the tenms and condition:: of this AWC, or other considezation of this AWC, inchading
its acceptance or refection. '

OTHER MATTERS
The Member understands that:

A.  Submission of this AWC is volmtary and will so': resolve this rstter ualess and
until it has been rev ewed and acoepted by the NAC, a Review Subcommmitiee of
the NAC, or the Office of Disciplinary Affairs (“ODA™), parezant to FINRA Rule
9216, i

B If this AWC Is pot :iccepted, its submission will not be usad as evidence to prove
any of the allagatior s against it; and

C.  Ifaccepted:

1. this AWC will become part of the Momber's permanent disciplinary
record and may be considered in apy future sotions trought by FINRA or
any other regulator agsinst it;

2 %AWC*ﬁHhmﬁcwﬁhbhﬂmmhFMA‘sMﬁeMm
program in respomse to public inquiries shout the Member’s disciplinary
record;

3. FINRA may mske & public sonouncement concerning this agrecment end
the subject svatter thareof in accordance with FINRA, Fule 8313; and

4. The Membe:’ may not take any action or make or permit to be made any
public statersemt, including in regulatory filings or otherwise, denying,
directly or indirectly, amy finding in this AWC or cxente the impression
that the AWC is withont factuel besis. The Member may not take any
position In aiy proceeding brought by or on behalf of FINRA, or to which
FINRA is u jarty, that is inconsistent with any part of this AWC, Nothing
in this provision affacty the Member right to take Jegal or factusi positions
in litigation «r other legal proceedings i which FINRA is not a party.
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P.  The Member may attach a Corrective Action Stetement 10 this AWC that i3 2 -
statement of dergor strable corrective steps taken to prevent firture misconduct,
The Member wnderstaods that it may not deny the charges or make any staternent
that is inconsistent with the AWC in this Statement. This Staterpent does not
ocngtitute factual o legal findings by FINRA, nor does it reflect the views of
FINRA or its seaf¥.

The undersigned, on bebalf of the Member, certifies that a person duly sutiorized to act en its
behalf has read and understands 21l of the provisions of this AWC and hus been piven a full
oppartumity to ask questions abow it that the Member hay agreed to ity provisions volunterily;
and that no offer, threat, inducemert, or promise of eny kind, other than the temus sct forth berein
and the prospect of avoiding the issusnce of a Complaint, has heen made to induce the Member
to subwnit it.

NBWM 30,3001
Deto -

4/ f’/"f’ | Signed on bekalf of the
Date Director of ODA, by delegated euthority

Senior Regicnal Counse]

FINRA Departonent of Enforcemen
55 West Monros Street, Suite 2760
Chicago, Tliaois 60603-5052
(312)899-433
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