
FINANCIAL INDUSTRY REGULATORY AUTHORITY 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT 

NO. 2068011703401 

TO: Department of Enforcement 
Financial Industry Regulatory Authority ("FINRA") 

RE: Fifth Third Securities, Inc., Respondent 
(CRPNo.628) 

Pursuant to FINRA Rule 9216 of FINRA's Code of Procedure, Fifth Third Securities, Inc. 
("Member") submits this Letter of Acceptance, Waiver and Consent ("AWC") for the purpose of 
proposing a settlement of the alleged rule violations described below. This AWC is submitted on 
the condition that, if accepted, FINRA will not bring any future actions against the Member 
alleging violations based on the same factual findings described herein. 

L 

ACCEPTANCE AND CONSENT 

A. The Member hereby accepts and consents, without admitting or denying the 
findings, and solely for the purposes of this proceeding and any other proceeding 
brought by or on behalf of FINRA, or to which FINRA is a party, prior to a 
hearing and without an adjudication of any issue of law or fact, to the entry of the 
following findings by FINRA: 

BACKGROUND 

Fifth Third Securities, Inc. ("Member") became registered with the Securities and 
Exchange Cornrnission on January 1} 1936, and became a member of FINRA on 
September 11, 1939. The Member continues to be registered in such capacities 
and conducts a general securities business on a fully disclosed basis. 

RELEVANT DISCIPLINARY HISTORY 

On May 3, 2005, a Letter of Acceptance, Waiver and Consent submitted by the 
Member was accepted by FINRA, under which the Member was found to have: 
failed to submit Forms U5 Uniform Termination Notice for Securities Industry 
Registration ("Forms U5") within 30 calendar days; failed to file Municipal 
Securities Regulatory Board ("MSRB") Forms G-36 within one business day after 
receipt of the official statement from die issuer; and failed to ensure that all 
MSRB Forms G-36 were timely submitted to the MSRB. The Member was found 
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to have violated NASD Rules 2110,3010(b) and MSRB Rule G-36. Pursuant to 
the settlement, me J tfember was censured and fined $79,750. 

On March 29,2007. a Letter of Acceptance, Waiver and Consent submitted by the 
Member was accepxd by FINRA, under which the Member was found to have: 
feiled to timely an end Form U4 Uniform Applications for Securities Industry 
Registration or Trt naffer Form (Torm U4") to disclose customer complaints; 
executed customers transactions in municipal securities mat were not reported to 
me MSRB within 15 minutes of the time of execution, and reported Some 
transactions with is correct tunes of execution aid reported others in error; and 
feiled to timely file forms G-36(OS) with the MS RB. The Member was found to 
have violated Article V, Section 2 of NASD's By-Laws, NASD Rale 211Q and 
MSRB Rules G-H and G-36. Pursuant to the settlement, the Member was 
censured and fined J;25,000. 

OVERVIEW 

The Member failtd to promptly amend Forms U4 for eight registered 
representatives, In order to disclose either liens assessed against the registered 
representatives, banlauptties filed by the representatives, or an investroemVfdated 
customer initiated v linen complaint, in violation of Article V, Section 2 (c) of 
NASD By-Laws, wuch was replaced on July 30,2007, with Article V> Section 
2(c) of FINRA By-Laws and NASD Rule 2110. The Member also feiled to 
promptly amend Forms U5 in three instance after it received notice of 
coinplaints, securing 3 
over Ŝ O,0̂ )V in violation of Article V, Section 3 (b) of FINRA By-Laws and 
HASP Rule 2110. In addition, the Member feilnd to promptly report statistical 
and summary mfomiation regarding customer complaints against three registered 
representatives prior to the 15 t h day of the month following the; calendar quarter in 
which the complaint was received, as required by NASD Rule 3070(c), in 
violation of NASD Fries 2110 and 3070. 

FACTS AND VIOLATIVE CONDUCT 

Failure to Promptly Amend Eight Forms U4. 

1. During all relevant times, Article V, Section 2 (c) of NASD By-Laws, 
(which was leplaced on July 30, 2007, with Article V, Section 2(c) of 
FINRA By-Laws) stated that every application for registration filed with 
FINRA shall be toept current at all times by supplementary amendments, 
which should be filed wife FINRA not later man 30 days after learning of 
me facts or ci rcmnstances -giving rise to the amendment 

Z During all rel svant times, the Form U4 included question 14I(3)(a), which 
stated that: 
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(3) Witlim the past twenty row (24) 
of an investmtnt+elated, customci-mitiated, written complaint, not 
ofeciv^ reported under question 14I(t) or (2) abovev "VvMoh: 

<a) alleged mat you were involved in one or more sales practice 
violations and contained a claim for compensatory damages of 
$5,000 en-more (if no damage imount is alleged, the compkint 
must be reported unless me firm has made a good faith 
d3texraination that the damages from the alleged conduct would 
b 2 less than $5,000) 

3. During all rr-Jevant times, the Form U4 included question 14K(HX which 
stated that: 

Withn the past 10 years: 

(1) h rve you made a compromise with creditors, filed a baiikruptcy 
potion or been the subject of an involuntary bankruptcy 
prtiuon? 

4. During all ruevant tea, the Form U4 included question 14M, which 
stated thatt 

Doynu have any unsatisfied judgments or liens against you? 

5. On March 14, 2008, the Member received a written complaint from a 
trustee of a trust, which ffiamtamed an account with the Member, against 
the Finn and JW, who was a registered representative and sales supervisor 
of the Mcmler. Jbs complaint letter charged mat among other things* 
JW and me Member effected an unautkrized trade in the account, and 
that me tradfi was not suitable fox the acojunt The complaint sought the 
teacissioTi of the trade and restoration of tlie account to a position it would 
have been i i if me trade had not been made. The amount of the 
compensatioi t that was sought was ovsr $316,000. 

6. Despite receiving the complaint against JW on Mtrch 14, 2008, the 
Member miltd to amend JW« Form IK to disclose the receipt of the 
complaint una! April 15,2008. The amendment to JW's Form U4 should 
have been filed on or before April 14, 2(K)8, so the emendnient to JW's 
Form U4 -was 1 day late. 

7. On March 3 ), 2006, LC, a registered representative employed by the 
Member, infamed the Finn mat she hid a Hen against her, but the 
Member failed to amend LC's Form U4 until April 19, 2007, which was 
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353 days after the date that the filing should have been made, or May 1, 
2006. 

8. On Decerabe;: 15,2006, LK» a registered representath'e employed by the 
Member, infcrmed the Firm mat she had filed a bankruptcy petition, but 
the Member: ailed to amend tX's Form U4 until Ap&l 19, 2007, which 
was 93 days after the date mat the fihrg should have been made, or 
January 16,2)07. 

9. On September 1,2006, CO, a registered representative employed by the 
Member, informed the Firm that he had intended tc file a bankruptcy 
petition, which was riled on September 21,2006, but tte Member Mled to 
amend CO's Form U4 until April 19,2007, whkh was 178 days after the 
date mat the filing should have been made, or October 23,2006. 

10. On February t, 2007, US, a registered lejjreseatative employed by the 
Member, in&rmed the Firm that she had riled a bankruptcy petition, but 
me Member mled to amend OS's Form U4 until April 19, 2007, which 
was 45 days c iter the date mat the filing should have been made, or March 
5,2007. 

11. On November 21,2005, MS, a registered representative employed by the 
Member, informed the Firm mat she had filed a bankruptcy petition,, but 
me Member tailed to amend MS's Form U4 until May 11, 2007, which 
was 506 days after me bankruptcy petition date mat me fling should have 
been maĉ  a-December 21,2005. 

12. On June 29, 2006, AR, a registered representative employed by the 
Member, infmned the Firm that she bad a lien against her, but the 
Member failed to amend AR's Form U4 until May 25,2007, which was 
298 days after the date that me filing should have been made,, or July 31, 
2006. 

13. On November % 2006, MT, a registered representative employed by the 
Member, informed the Finn mat he had filed a bankruptcy petrtion, but me 
Member failed to amend MPs Form U4 until November 16,2007, whioh 
was 340 days after me bankruptcy potion date that me filing should have 
been raade, a'December 11,2006, 

14. As set forth above, the Member violated Article V, Section 2(c) of NASD 
and FINRA fry-Laws and NASD Conduct Rule 2110 by failing to timely 
amend LCs 1 K \ CO's, OS's* MS's, AR s and MTs Forms U4 to report 
the liens and i>ankruptcie8. 
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Faf rare to Promptly Amend Three Forms US. 

15. During an ielevant times, Article V, &&tion 3(b) of NASD By-Laws 
(which was replaced on July 30, 2007, with Article V, Section 3(b) of 
FINRA By-Uws) states mat a member e&all notify HNRA in me event 
that the men ibcr learns of facts or circumstances causing any information 
set forth in a Form U5 to become iraccurete or incomplete. HUB 
amendment s required to be filed no later than 30 days after the member 
learns of the facts or circumstances giving rise to the amendment. 

16. During all nslevact tunes, the Form U5 mcluded question 7E(1), winch 
stated that 

In conuectiim with events that occured while the individual was 
employed by or associated with your firm, was the individual named as a 
Kspaodentfdefendant in an tnvestm tnt̂ rtlated, customer-initiated 
aibitrationoi civil litigation which alleged that the individual was invoked 
in one or mare sales practice violations and which: 

(a) is still pending, or; 
(b) resulted in an arbitration sward or civil judgment against 

the mdrvidual, regardless o;: amount, or; 
(c) was settled for an amount of £10,000 or more. 

17. During all relevant times, the Form U5 included question 720% vmich 
stated that 

In amnectica with events that occurred while the individual was 
employed or associated with your firm, v-as the individual the subject of 
an investmi mt-related, consimer-initiated, written complaint, not 
otherwise lejorted under questions 7(EX1> or 7(E)(2) above, which: 

(a) wsuld be reportable under question l4I(3)(a) oh Form U4, if 
the in dividual were still employed by your firm, but which has not 
previously been reported on the mdividual's Form U4 by your 

IS. During all ie. evant times, me Firm U4 included question 14I(3XaX which 
stated that: 

(3) Wlmin the past twenty four (24) months, have you been the subject of 
an imes "merit-related, auetcmer-injtiated, written complaint, not 
otherwise reported under question 141(1) or (2) above, which: 
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(s) ftleged that you were involved in one or more sates practice 
violations and contained a claim for compensatory damagea of 
$5,000 or more (if no damage mount fa alleged, me complaint 
noist be reported unless the firm has njade a good fttith 
drtennmatioaim^mcdaraagejjE^ 
b; less man 55,000). 

19. MZ was legistered with the Member as a General Securities 
Rcpresentari/euiituhisregtst̂  

20. On Jury 26, :i007, the Member received a written explain* by a customer 
against fee Firm and MZ, which among other charges, stained a charge 
mat lite; whiie te^ 
in 'a.sewro End short 1mn mvcsmKnl ai $lw had requested, and that MZ 
invested the customer's funds ui an unituitabie CMOr The complaint 
soû ocraipsasation ofoverSZŜ OOO. -; ' 

21. Despite receiving me complaint agamst MZ on July , 2007, the Member 
failed to aramd MZ*s Fonn U5 to disclose the receipt of the cosnplamt 
untii June 17,2008. The amendment to MZ's FdtmTJ5 should have been 
filed cm or before August 27,2007, so the amendment to MZ's Form U5 
was 295 dayti late. 

22. On July 2, 2(07, me Member settled an investment related complaint from 
itacustomersag!rinstitaridMZforSl5J00?. 

23. Desm^ settling the customers'cr^^^ 
fhHed 
until Septem1>er 20,2007. The amendment to MZ's Form U5 should has* 
been filed on or before August 10,2007. s o the smemtmerxi to MZ's Form 
U5was41 dcyslafie. 

, 24. PS was registered with me Member as an Investment Company and 
Variable Camro^ 

V:-^termtoatedrOT :r":['~-

25. On January 14, 2008, the Member received a written complaint by a 
customer against PS, which charged that securities were purchased for her 
securities aejount based on misrepreseatatiens by PS» and that me 
customer did sot desire to have her funds invested in the stock market 
The eomptefcf sought compensation of at least/$31,666. 

26. Despite recdving the complaint against PS on Jammy 14, 2008, the 
Member faikd to amend PS's Form U5 to disclose the receipt of the 
complaint nail February 14, 2008. The amendment to SK's Form U5 
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should have been filed on or before February 13,20015, so the amendment 
toPS'sWomi US was 1 de late: 

27. As set form jbove, the Member yî  V\ Sê on 3(b) of FINRA 
By£Sra^^ 
amended Forms U5 repmlm̂  vmtten wmplaints 
against MZ,SK and PS. 

Fails re toPromptlyFile Thret Reports of Events 
Pursuant to NASD Rule 3070(e) 

28. NASD Rule 3070(c) states diet: 

Each member shall report to the Association statistical and 
sunutary infamation regarding customer coinplainfs in 
such detail as the Associate 15th day 
of it e month: following -me c t i ^ 
customer complamts aw r^ved by the mm 
pulses of m^ r 

other than a broker or dealer with whom fĥ  member has 
engajied, or has sought to engage, in securities activities, 
and ĉomplaint" includes any >vritten grievance by a 
customer hivblving ti» nra 
memlwr. 

29. On October 2, 2007, me Member received a complaint item a customer 
about his withdrawing thuds from his Roth IRA based on incorrect 
iiribrination that he received from a registered re]3resemarjve of the 
Member. Tlie Member was required to nsport tills complaint pursuant to 
NASD Rule :i070(o)by January15,2008, but the Member failed to submit 
statistical and summary information regarding 1he customer coinplaint 
until January 18,2008; so the Mwmafion was filed mrse days [ate. : 

30.. On December 27, 2007, the. Member received a complaint from -a 
customer aboit me 
mM was punihascd for his a<axnmt The Member wa3 required to report 
tins complaint pursuant to NASD Rule 3070(c) by January 15,2008, but 
the Membei failed to submit statistical and summary infbnhation 

. regarding me customer complaint until Aaril 2,2008, so me m&imation 
was filed 7S (lays late. 

31. On March 1'*, 2008, the Member received a complaint from a customer 
about a reqiu:eddeky in sdling their The M-mbcr was required 
to report tfch complaint pursuant to NASD Rule 3070(c) by April 15, 
2008, but the Member feiled to submit statisti-sal and summary 
information rsgaiding die customer complaint until May 17,2008, so the 
information TTB filed 32 days late. 

Page 7 



H/3P/iOOfl 14M2 FAZ 312 889 4800 FINRA Qoil 

32. As set forth itbove, mo Member violated KASD Conduct Rules 2110 and 
3070 by mili og to timely file with FINRA two Rule 3070 reports on a 
timely basis. 

B. Hie Member also consents to the imposition of the sanctions of a censure and a 
fine of $25,000. 

The Member agrees to pay the monetary sanctions upon, notice that tins AWC has been 
accepted and mat such parent Is due and payable. The Member has submitted an 
Election of Payment form showing the method by which it proposes to pay the fine 
imposed. 

The Member specifically as d voluntarily waive any right to chum that it is unable to pay, 
now or at any time hereafte, the monetary sanctions) imposed in this matter. 

The sanctions imposed heren shall be effective on a date set by FINRA staff. 

**• 
WAIVER OF PROCEPTJRAL RIGHTS 

The Member specifically and vohntarily waives the following rights granted under FINRA's 
Code of Procedure: 

A. To have a Complains issued specifying the allegat.ons against 'A; 
B. To be notified of the Complaint and have the opportunity to answer the 

allegations in writing 
C To defend against ths allegations in a disciplinary hearing before a hearing panel, 

to have a written reatid of the hearing made and to have a written decision issued; 
and 

D. To appeal any such iecision to the National Adjudicatory Council ("NAC") and 
men to the U.S. Straritiea and Exchange Coflurassion and a U.S. Court of 
Appeals. 

Further, the Member specifically aid voluntarily waives any right to claim Has or prqudgment 
of the General Counsel,, the NAC, or any member of the NAC, in connection with such person's 
or body's participation m discussuxis regarding the terms and conditions of this AWC, or other consideiation of this AWC, including acceptance or rejection of tbis AWC. 
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The Member further specifically aid voluntarily -waives any light to claim, tiiat a person violated 
the ex parte prohibitions of FINFiA Rule 9143 or the separation of functions probations of 
FINRA Rule 9144, in connectioit with such person's or body's participation in discussions 
regarding the terms and condition.': of this AWC, or other consideration of this AWC, including 
its acceptance or rejection. 

OTHER MATTERS 

The Member understands that 

A Submission of this J KWC is voluntary and will not resolve this matter unless and 
until it has been rev ewed and accepted by the NAC, a Review Subrotomittee of 
the NAC, or the Office of Disciplinary Affairs ("ODA"), purs'jam to FINRA Rule 
921$ 

B_ If mis AWC is not ,-tccepted, its submission will not be used as evidence to prove 
any of the aUegatiots against it; and 

C If accepted: 

1. this AWC vill become part of the Misrabex's permanent discrplinary 
record and DJay be considered in any future actions brought by FINRA or 
any other relator against it; 

2. this AWC 'vill be made available through FINRA's public disclosure 
program in jesponse to public mmtiries about me Member's disciplmary 
record; 

3. FINRA may make a public announcement concerning this agreement and 
the subject a latter titereof maccordancawimFÎ ^Rule 8313; and 

4. The Mcmbcj • may not take any action or make or permit to be made any 
public stater sent, including in regulatory filings or otherwise, denying, 
directly or indirectly, any finding in tins AWC or create the ixnpression 
that the AWC is without factual basis. Hie Member may not take any 
position inaiiy proceeding brought by or on behalf of 71NRA, or to which. 
FINRA is a jiarty, that is inconsistent with any part of this AWC, Nothing 
in tins provis ion affects the Member right to take legal or factual positions 
in litigation t r other legal proceedings in v̂ hich FINRA is not a party. 

Page 9 



11/30/2009 17:01 5135347159 FTS COMPLIANCE 

11/30/2009 14:42 FAX 312 SOfl 4000 FINRA a ci3 

D. The Member may itttach a Corrective Action Statement to this AWC that is a 
statement of demoxstrable corrective steps takes to prevent future misconduct. 
The Member understands that it may not deny the charges or make any statement 
that is mconsistent with the AWC in this Statement. This Statement does not 
constitute factual o; legal findings by FINRA, nor does it reflect toe views of 
I3NRAtttoat»ft 

The undersigned, on behalf of me Member, certifies mat a person duly autisorized to act on its 
behalf has read and understands all of the provisions of this AWC and has been given a mil 
or̂ oroutfty to ask questions about it; that the Member has agreed to its provisions vohmtarily; 
and that no offer, threat, i&ducemet̂  or promise of any kind, other than die tanas set forth herein 
and the prospect of avoiding the issuance of a Ccmiplaint, has bsen made to induce the Member 
to submit It 

Reviewed by: 

Accepted by FINRA: 

Signed on behalf of me 
Director of GDA, by delegated authority 

2&bardS.$dsdtz * 
Senior Regional Counsel 
FINRA Department ofEuforcamem 
55 West Monroe Street, Suite 2700 
Chicago, Illiiois 60603-5052 
(312)89*433 
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