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P?suant to F?NRA Rule 9216 ofFINRA Code ofprooed??g F??rn?nn & Co., Inc. (9he ?rm")
submits this Letter of Acceptance, Waiver and Consent ('?AWC') for the plnpose of proposing a
settlement oflhe?alleged rule violations described below. This AWC is submitted An fhe
COnditiOn th? i?accepbed, FINRA will notbring any flttl?e actions ag?instthe firm alleging
violations basedt 

m the same factual findings de??ribed herein.

L

ACCEPTANCE AND CONSENT

A. The fimi i?ereby acc?p? and cons?ts, without admitting or d?ying the findi?A and
solely f???the 

p?nposes oflhis pIDoeeding and my other proceeding brought by or on
beh?lfof?INRA,  or to which FR?RA is a party, prior k? a hearing and without an
adjudication of any issue of law or fact, to the en?y ofthe fbIIowing findin?s by FINRA:

L

BACKGROUND

The fin?has 
been amember of FINKA sinoe April 13, 1954, and its regis?ration mmains

in e?ec?- The fim?has no relevant disciplin?y history.

SUMMARY

In Reviei? NO. 20080123266, the staff of the FR?RA Depa??m?it of Matket Regulation
('?the s??? condacbed a ?ading and Mmket Making Survei?lanee ???rr?;n?+Inn (?rMMS
Ex?min??on'?, which included the trading activities of the fbm, as set fbrth on Exhibit 1,

for the trade dates January 22,2008 through February 1, 2008.

FACI'S AND VIOLATIVE CONDUCT

1. '?e finn fhited to report to the OTC Reporting Fac?ity (?OTCRFD the
DOWamwina?cauaBWMhoTWOMMAO?Msam.SO?8??
#M 

or ?ross for' 19 transactions in Reportable Secmrities. In addition, the
fkm failecl t?D report to the OTCRF the correct symbol indicating whether
the firm executed two transactions inR?eportable Seairities ma pchicipal
I
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OI !agency capacity. The conduct descnl>ed in this paragraph constitut?
sgarate and distinct violations of NASD Rule 6130(d).

2. T?e finn failed to report to the FINRA/Nasdaq Trade Reporting Facility
cTRFD the correct symbol indicating whetherthe finn executed 10
tr?lsactions in Reportable Seoarities in a principal or agency capacity. In
a(dition, the ficm fmle?l to report to the TRF the co/symbol indi??ting
#1dber the transaction was a buy, sell, sell short, or cross for one

T.
 on in Rcportabte Securities. The conduct described in this

M?aph consti?l?tes sep??be and distmctviolations ofNASD Rule
4+SORQ.

3. Tne film failed 
on 24 occasions to provide written notification disclosing

to its customer that the transaction was exevuted at an average price. The
c?nduct described m lhis para?aph ?onstitutes ?eparate and distinct
y?lations of SEC Rule 101>-10.

,

4. ?lring the review p?iod, the finn failed to transmit five Reportable Order
]?rents GOATS An lburbusi?ess days. ?n addition, the firm transmitted

k OATS seven execution reports that oontained maccura?e, inoomplete, or
i?prop?ly fom?atted data. Sp??cally, these sevm reports contained

MZRAABDMCoMi?aocI?aIBOIBam#timmd
omitted Routed Order IDs. These inaccurate and/or incomplete reports
r?esented 100 percent of the s?ple of reports reviewed in the TMMS
e. amination. The conduct described in this pamgraph constitutes separate

. 
a??d 

distinct violations ofNASD Rule 6955(a).

5. ?3?le finn, on sev?t oocasions, accepted a short sale order in an equity

48/WMMmae.??aodaAGiaanm?AAAM#Momacoo??MG#amom?BuesocMMOW#Bi?Doa
MMBKIAEQ#WMMOesoaAD50RRJMia?MO?aM
#MD to believe that the secudty could be borrowed so that it could be
d,?livered on the date deliveryis dne; and (3) documenting compliance
?ith SEC Rule 203(bX1) ofRegulation SHO. The conduct described in
?tis parag?r?h cons?tutas aep?ate and distinct violations ofSBC Rule
2.)3(b)(1) of Regulation SHO.

1

6. MMG,-msmeAAidaotmndefDIMViGUDMOaabH
dbsig?od to achieve compliance with respect to the applicable securities

kws and regulations, and the Rules ofNASD, concerning short sale trade

iIpot, short sale borrowing and delivery, order h?dling, and best

e: ?ecution. Spedfically, the firm's supervisog system did not include
MN.MMM supervisoryprocedurcs providing for: a statement of the
s#pcrvigorystep(s) tobetakenbytheident?fiedpemon(s)  responsible for
Sapervision. The conduct d?c?bed in this ??aph oonstitutes

Yplati ons ofNASD Rules 2110 and 3010.

20080123266 (GEn
2

I.



I

1

B. The firm also consents to th6 imposition of the following sanctions:
I

A ??, , e and a fine of $22,500 ($5,000 for the trade report input violations;
$5,000 for the OATS reporting violations; $5,000 for the Regulation SHO
Vi91ations; $2?500 for the customer confirm*tion violations; and $5,000 fbr the
S?ervisio? ?o*=s),

In addition, within 30 business days ofacceptance ofthis AWC bythe
National Adjndicatory Colmcil ?NAC'), a registered principal ofthe
R 

-,,, dmtshailsubmitto the COMPLIANCE ASSISTANT, LEGAL
S ?CTION, MARKET' REGULATION DEPARTMENT, 9509 KEY
Vi-EST AVENTJE, ROCKVrr,T R, MD 20850, a si?ed, dated Iett?r, or
ar e?maiI from awork-related acconnt of the?registered  principal to
M?rketRemlationCo---/=,r--- -r? providing the following
i?, rmation: (1) a reference to lhis matter; G) a repr??ntation that ?he
fL' ,, has revised its written s?pervisoiyproceduresto  address the
Cdiciencies desccibed. in paraE?ph A.6. aboN? and ?) lhe date the
ruised procedures were implemented.

The fim- ?grees to pay the monetmy sanctions upon notice that this AWC has been

a?cept? md that such payments are due and payable. It has submitted an Election of
PMEIGSMABGWDhoabynmcb#PmosestoMYIGerINeimoa

j

The firm ?,peci?cally and volnnt?ity waives any right to claim that the film is unable to
pay, now or at any time hereafter, lhe monetary sanctions imposed m this matter.

The sanctions imposed herein shall be effective on a date set by FINRA stafT.

11 III

WAIVER OF PROCEDURAL RIGHTS

The finn speciflcally andvohmtarily waives fhe foilo?mg rights ?nt?und? FINRA's Code of
Procedure:

A. To have a Formal Complaint issued specifying the allegations against the firm;

B. tom 

noti?edofthe Forinal Coinplaint and have theomtu?ty to a1iswerlhe

aumons inwriting;

C. 
? 

de?md agaitlst the allegations ma disciphnary hegrine before a hearing p?1?
tp ihave awritten mcord ofthehearingmade andtolwive awrittmdecision issued;

a?d
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D. TO appeal any such decision to the NAC and then to the U.S. Securities and
Exchmge Cknmni?sion and 

a U.S. Court ofAppeais.
I1

Further, the ?n? apecifically and volunta?ly waives any right to claim bias or prejudgment ofthe
General Counsel. the NAC? or any member of th* NAC, jn connection with such p??som's or
bodN particip8*?on in dis?lssions ?eg??ling the tmns and conditio?s of this AWC? or oth?
considm?tion ofl?is AWC, inchlding acceptance or #ection ofthis AWC.1

The fmn fmth??ecif?cally  and vollm?ily waivcs any ri#? elaim that a person violak? the
ex parts prohibiti()ns of FINRA Rule 9143 or the separation offimctions prohibitions ofFINRA
Rule 9144, in ceimection with such pe?on's or body?s par?mpation in dismssions regmding the
tem?? and cond?¢? ofthis AWC, or other consideration ofthis AWC, including its acceptance

or rejection.

m?

OTHERMATTERS

The ?rmund?is?Lnds  that:

A. Si#mis?on 
of this AWC is voluntary and w? not resolve this matter unless and

ut?il it has been reviewed and accepted by the NAC, a Review Subcommittee of
th? NAC, or the Of?oe ofDiscipHnary A?irs, p?suant to FINRA Rule 9216;

B. 
It 

his AWC is not accepted, its submission will not be used as evidence to prove
a?w of the allegations against the firm; and

1

C FMG#.11

1. this AWC will become p?t of the finn's pcmian?t discipHnary record
and may be considered m any future actions brought by FINRA or any
other regulator against the firm;

2. lhis AWC will be made available tl?Nugh FINRA's public disclosure

pmgrain in response to public inqome? about the fhm's disciplinaiy,
record;

3. FINRA maymake a pubhc announcement eonc?ning this a??eement and

the subject matter thereof in accordan?e with FINRA Rule 8310 md IM-
8310-3; and

4. the finn maynottake any action or make or permit to be made any public

-ent, inchlding itlregolatory Ehngs or otherwise, denying directly or
, 

mdirectly, any fi?vling m this AWC or create the impression that the AWC
is without factual basis. The firm may not take any position in any

I ' proceeding brought by or on behalf of FiNRA? or to whic?t FiNRA is a
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party, that is inconsistent with any part of this AWC Nothing in this
provision af&?cts the fhm's testimonial ob[igations or right to take legal or
fhctoal positions in litigation or other legal proceedings in which FINRA is
not aparty.

D. T?le firm ullderstands that it may attach a Corrective Action St?t?m?nt to ?his
A?WC, which is a statemen? by the Respondent of ?-----L,e oonective steps
Wke? to prevent futt?re miscondnct Respondent may not de?y the findin?: Or
m?ake 

any sl?tprnent that is inoon*i?tent with the AWC in this Statement This
Siatement does not constitute factual or legal findings by FINRA nor does it
reflect the views of FINRA or its staff.

The firm certifies that a duly mlthorized officer has read and understood all ofthe provisions of
this AWC and has been given a full opport?mity to ask questions about it; that ithas agreed to the
AWC's provisions volnnt?rily; and that no off?, threat, inducemmt, or promise of any kind,
other than the t*mis set fbrth herein and the prospect of avoiding the issuanoe of a Complaint,
has been made 6D induce the fhm to mibmitit

871910 

9
Date BE///??.512??

By;

Name: PX,I.PB. P.gwe+D

Title: SVP
. i,M#ed by: ?

 --
 

I

C?EM8 tbrR??t

Accepted by FD1RA:

GHYI.t. 

7LR.rE-.
Thomas R. Gil'a
Executive Vice President

Market Regulation
Signed on behalf ofthe Director of ODA,

I bydelegated authority
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