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COMPLAINT

The Department of Enforcement alleges:

| SUMMARY
1.

In two separate transactions on June 7, 2006 and September 29, 2006, Victoria Ann

Toth (“Toth”), while employed at BNY Investment Center, Inc. (“'BNY™), in a business

unit which was acquired by J.P Morgan Chase Bank, NA (the “Firm” ot “J.P Morgan”) in

2006, withdrew $15,000 from a Firm bank customer’s (“EF™} account without the
customer’s permission.

2.

Toth failed to respond to the Department of Enforcement of FIINRA s

(“Enforcement”) requests for information and testimony between April and November
2008.

RESPONDENT AND JURISDICTION
3

Toth entered the financial industry at BNY in April 1995. Toth has been registered
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with FINRA' since 2003. Toth was employed as a personal banker at BNY and J.P.
Morgan between May 2003 and January 7, 2008, Toth is not currently employed in the
financial industry.

4. InOctober 2006, J. P. Morgan acquired a significant portion of BNY’s businesses
and employees, including the unit where Toth was employed.

5. From May 2003 through January 2008, Toth was Series 6 and 63 licensed. From
October 2006 through January 2008, Toth’s securities licenses were held by Chase
Investment Services Corporation (“CISC”), a FINRA broker-dealer affiliated with J.P.
Morgan.

6.  The funds were misappropriated from EF, a customer of the Firm’s retail bank and
not the broker-dealer.

7. Toth is subject to FINRA’s jurisdiction pursuant to Article V, § 4 of NASD’s By-
Laws because this Complaint is being filed within two years after the effective date of

termination of her assoctation with the Firm.

FACTS

Toth’s Misappropriation

8. Onor about June 7, 2006, Toth requested that a Firm bank teller process a bank
check payable to PMH Mortgage Services in the amount of $8,500 drawn on the account
of EF The customer did not authorize Toth to withdraw the funds from her account.

9. The bank check was forwarded to PMH Mortgage Services and applied as a
morigage payment for Toth.

10.  On or about September 29, 2006, Toth requested that a Firm bank teller process a

! References to FINRA in this Complaint also include NASD.



bank check drawn on the account of EF, in the amount $6,500. This check was processed
by the Firm bank teller on behalf of Toth. The customer did not anthorize Toth to
withdraw the funds from her account.

11, In November 2007, the Firm became aware of these withdrawals. -Shortly
thereafter, the Firm traced the withdrawals to Toth.

12.  On or about January 4, 2008, after being questioned by J.P. Morgan management
staff, Toth signed a statement acknowledging that she had misappropriated funds from
EF’s account.

13, On or about January 7, 2008, J.P. Morgan terminated Toth’s employment.

14.  Toth made restitution of the misappropriated funds to the Firm. The Firm repaid

the customer.

Failure to Provide Written Statement or to Appear and Testify
15.  On or about February 12, 2008, the Central Review Group of FINRA (“CRG”) sent

a letter to Toth pursuant to NASD Rule 8210 requesting a written statement concerning
the circumstances of her termination. The request was sent via first class mail and
certified mail, return receipt requested to Toth’s last known address as reflected in the
Central Registration Depository (“CRD Address™). The lefter sent via' certified mail was
returned unclaimed by Toth. The letter sent via first class mail was never returned to

Enforcement. Toth did net respond to CRG.

16.  On or about March 24, 2008, CRG sent a second request to Toth for a written
statement. The request was sent via first class mail and certified mail, return receipt

requested to the CRD Address. The return receipt for the certified copy bears a signature



indicating that “R. Toth” received the letter on March 26, 2008. The postal authorities

did not return the first class copy. Toth did not respond to CRG.

17. On or about April 21, 2008, Enforcement issued a request pursuant to NASD Rule
8210 requiring Toth to provide a written statement regarding the circumstances of her
termination. The request was sent via certified mail, return receipt requested to Toth’s
CRD Address. The return receipt for the certified copy bears a signature that indicates
that “V. Toth” received the letter on April 29, 2008. Toth did not respond to
Enforcement.

18.  On or about May 13, 2008, Enforcement issued a request pursuant to NASD Rule
8210 requiring Toth to ﬁrovidela written statement regarding the circumstances of her
termination. The request was sent via first class mail to Toth’s CRD Address. The postal
authorities did not return the first class letter. Toth did not respond to Enforcement.

19.  On or about May 30, 2008, Enforcement issued a request pursuant to NASD Rule
8210 requiring Toth to provide a written statement regarding the circumstances of her
termination. The request was sent via certified mail, return receipt requested to Toth’s
last known address as reflected on CRD. The return receipt for the certified copy came
back indicating that “V. Toth” received the letter on June 2, 2008. Toth did not respond
to Enforcernent.

20.  On or about September 17, 2008, Enforcement sent a letter pursuant to NASD Rule
8210 requiring Toth to appear and provide testimony before Enforcement on October 9,
2008. The letter was sent to the CRD Address, via first class mail and certified mail,
return receipt requested. The certified letter was returned “unclaimed” by the post office.

The postalauthorities did not return the first class letter.



21. Toth did not appear to testify on October 9, 2008, as requested or otherwise

respond to the letter.

FIRST CAUSE OF ACTION
Conduct Inconsistent with Just and Equitable Principles of Trade

Misappropriation of Customer Funds
(NASD Rule 2110)

22. Enforcement repeats and re-alleges and incorporates by reference paragraphs 1
through 21 above.

23. By engaging in the foregoing conduct, Toth violated NASD Rule 2110.

SECOND CAUSE OF ACTION

Failure to Provide Written Statement or to Appear and Testify
(NASD Rules 8210 and 2110)

24. Enforcement repeats and re-alleges and incorporates by reference paragraphs 1
through 21 above.
25. By engaging in the foregoing conduct, Toth violated NASD Rule §210 and NASD

Rule 2110.

RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:

A. order that one or more of the sanctions provided under FINRA Rule
8310(a) be imposed.;
B. order that the Respondent bear such costs of proceeding as are deemed fair

and appropriate under the circumstances in accordance with FINRA Rule
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