TO:

RE:

‘ FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE, WAIVER AND CONSENT
NO. 20080127282

Department of Enforcement
Financial industry Regulatory Authority (- FINRA’}

Couch Financial Services, Inc. (CRD No. 130559)

Pursuant 10 FINRA Rule 9216 of FINRA s Cade aof Procedure, Coucht Financial Services, luc.
("Couch Financial” or “Respondent™) submits this Letter of Acceptance, Waiver and Consent
{"AWC™) for the purpose of proposing a settlement of the alleged rute violations described
befow. This AWC is submitied on the condition that, if accepted. FINRA will not bring any
future actions against the Respondent alleging violations based on the same faciual findings
described herein. '

" ACCEPTANCE AND CONSENT

. Respondent hereby accepts and consents, without admitting or denying the

findings, and solely for the purposes of this proceeding and any other proceeding
brought by or on behalf of FINRA, or o which FINRA is a party, prior to a
hearing and without an adjudication of any issue of law or fact. to the entry of the
following findings by FINRA:

BACKGROUND

Couch Financial became a member of FINRA and became registered with the
SEC in luty 2004, The majority of Couch Financial's business involves the sale
of oil and gas interests, tax shellers or kmited partnerships in primary distributions
and private placements. Couch Financial's membership with FINRA and
registration with the SEC remain currently in effect.

OVERVIEW
Couch Financial faited to comply with the net capital rule on January 31, 2007. i

violation of SEC Rule 15¢3-1 and NASD Rule 2110, Additionally, the firm faitled
(v maintain an accurate net capital computation, in violation of SEC Rule [7a-

3ay11yand NASD Rule 21140,
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B.

RELEVANT DISCIPLINARY HISTORY

In 2006. FINRA accepted a Letter of Acceptance, Waiver and Consent (AWC)
{2006004354601) in which Couch Financial was fined $5.000 for a net capital
violation. In 2008, FINRA accepted another AWC (20060074126) from Couch
Financial in which the finm was censured and f ned $7,500 for 2 second net mpimi
violation

FACTS AND VIOLATIVE CONBUCT

. . On January 31, 2007, Respondent failed to comply with SEC Rule 13¢3-1
in that it used the mails or other means or instrumentalities of interstale commerce
1o cffect transactions in securities, while failing to maintain its minimum net
vapital requirement, as set forth in attached Exhibit A, in violation of SEC Rule
I5¢3-1 and NASD Conduct Rule 2110. The defictency resulied from the firm’s
failure to classify certain withdrawals in the amount of $48,000 ax temporary
loans and to treat salaries paid to two employees in the amount of $214,722 as
expenses.

2 In January 2007, Couch Financial, as & resull of its Failures as set forth
above, failed to prepare an accurate net capital computation, as set forth in Exhibit
A, in violation of SEC Rule 17a-3{a} 11} and NASD Conduct Rules 2114 and
31i6a).

Respondent alse consents o the imposition of the following sanctions:

A censure and fine in the amount of $16,000.

Respondent agrees to pay the monetary sanction upon notice that this AWC has
been accepted and that such payment is due and pavable. Respondent has
submitted an Election of Payment form showing the method by which it pmposes
to pay the fine imposed.

Respondent specifically and volumtarily waives any right o claim that it is unable
th pay, now or at any time hereafter, the monetary sanction imposed in this

manner.

The sanction imposed herein shall be effective on a date set by FINRA stafl,




IL
WAIVER OF PROCEDURAL RIGHTS

Respondent specifically and voluntarily waives the following righis granted under FINRA's
Code of Procedure: ' '

A, To have a Formal Complaint issued specifying the allegations against it

B. To be notified of the Formal Complaint and have the wpportunity to answer the
allegations in writing;

C. To defend against the allegations in a disciplinary hearing before a hearing panel.
to have a written record of the hearing made and to0 have a writtes decision issued:
and

». To appeal any such decision to the National Adjudicaory Coonct] (*NAC™) and
then to the S, Sccurities and Exchange Commission and a U.S. Coun of
Appeals,

Further, Respondent specifically and voluntarily waives any right to claim bias or prejudgment of
the General Counsel, the NAC, or any member of the NAC. in connection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
-consideration of this AWC, including acceptance or rejection of this AWC.

Respondent further specifically and voluntarily waives any right to claim that a person violated
the ex parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 91<44, in connection with such person’™s ur body's panicipation in discussions
regarding the terms and conditions of this AWC, or other consideration of this AWC, including
its acceptance or rgjection.

11i.
OTHER MATTERS
Respondem understands that:
A Submission of this AWC is voluntary and will not resolve this matier unless and

until it has been reviewed and dccepted by the NAC, a Review Subcommitice of
the MAC, or the Office of Disciplinary Affairs ("ODA™}, pursuant to FINRA Rule
9210:

B. it this AWC is not accepted. its submission will not be used as evidence to prove
any of the affegations sgainst if; and
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D.

If accepted:

12

this AWC will become part of Respondent” permanent disciplinary record
and may be considered in any future actions brought hy FINRA or any
other regulator against it; '

this AWC will be made available  through FINRA's public disclosure
program in response to pubfic mmguirtes about Resporndent’™s disciplinary
record; : .

FINRA may make a public announcement concerning this agreement and
the subject matter thereo! in accordunce with FINRA Rule 8313 and

Respondent may not take any action or make or permit 1o be made anv
public statement, including in regulatory filings or ctherwise, denying,
direcily or indirectly, any finding in this AWC ur create the impression
that the AWC is without factual basis. Respondent may not take any
position in any proceeding brought by or on behall of FINRA, ur to which
FINRA is a party, that is inconsistent with any part of this AWC. Nothing
in this provision affects Respondent’s right to take lezal or factual

~ positions in litigation or other legal pruceedings in which FINRA tsnot a

party.

Respondent may anach a Corrective Action Statement to this AWC that 5 a
statement of demonstrable corrective steps taken (o prevent future misconduct,
Respondent understands that it may not deny the chiarges or make any statement
that is inconsistent with the AWC in this Statement,  This Statement does not
constitute factual or legal findings by FINRA, nor does it reflect the views of
FINRA or its staff.
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Respondent certitics that it has read and understands all of the provisions of this AWC and that it
has been given a full opportunity to ask questions about it; that it has agreed to its provisions
voluntarily: and that no offer, threat, inducement, or promise of any kind. other than the terms set
~ forth herein and the prospect of avoiding the issuance of a Complaint, has been made to induce
Respondent 1o submit it o

Couch Financial Services, inc.

nfl 3/2'4 fo
hte

its President

Reviewed by:

Counsel

Accepted by FINRA:

__l%[[ S : rbehall of the Direcior of ODA.
 Date _ , 2 :
. - . &'

Richard A. Marc -
Senior Regional Counsel

FINRA Department of Enforcement
55 West Monroe Street. Suite 2700
Chicago, IL 60603

(312)899.435]
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