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The Respondent was barred for violating Conduct Rules 2110 and

2010 and Procedural Rule 8210 by failing to respond in any manner

to requests for information. Because of the bar, the Respondent was

not sanctioned further for violating Conduct Rule 2110 and IM-1600-

1 by failing to disclose a criminal conviction on his Form U4,
Appearances

Naveen Zaidi, Senior Counsel; Myles L. Orosco, Director, New York, NY
for the FINRA Department of Enforcement.

No appéarance by or for Reginald Jenkins.

DECISION

I. Introduction
The FINRA Department of Enforcement filed a Complaint in this proceeding on

June 10, 2009. In its Complaint, Enforcement charged that the Respondent, Reginald
Jenkins, violated Procedural Rule 8210 and Conduct Rules 2110 and 2010 by failing to

respond to requests for information.' Enforcement also charged that Jenkins violated

! The FINRA Rutes, which include NASD Procedural and Conduct Rules, are available at
www.finra.org/Rules. On December 13, 2008, the first phase of new consolidated FINRA Rules went into
effect. See, Regulatory Notice 08-57. In that process, Conduct Rule 2110 was renumbered 45 2010. Rules
2110 and 2010 are substantially identical.



Conduct Rule 2110, Membership and Registration Rule Interpretive Material (“IM”)
1000-1, and Article V, Section 2 of FINRA’s By-Laws by failing to disclose a criminal -
conviction on his Uniform Application for Securities Industry Registration or Transfer

(“Form U4"),

Jenkins did not answer or otherwise respond to the Complaint. Consequently, on
October 5, 2009, Enforcement filed a Motion for Entry of Default Decision, supported by

the Affidavit of Naveen Zaidi and five exhibits. Jenkins did not reply to the motion.?

1L Jurisdiction and Origin of the Complaint

From March 17, 2008, through April 9, 2008, Jenkins was registered with FINRA
as a Series 63 Registered Representative through an association with member firm
Vanguard Marketing Corporation.’

Although Jenkins is not currently registered with FINRA, FINRA has;, jurisdiction
over this disciplinary proceeding, pursuant to Article V, Section 4 of FINRA’s By-Laws,
because (1) the Complaint was filed within two years following the termination of his
registration with FINRA, and (2) the Complaint charges him with misconduct that
occurred while he was associated with a FINRA member firm, and with failing to
respond to requests for information madé within two years after he was registered with a
member firm.*

'fhe investigation leading to the filing of the Complaint began when FINRA

received a Form US filed by Vanguard stating that it had terminated Jenkins’

? The factual determinations in this decision are based on the allegations of the attached Complaint, which
are deemed admitted, as well as additional materials filed by Enforcement.

3 Zaidi Affidavit (“Aff.") ] 6; Complainant’s Exhibit (“CX")-2.

* See Article V, Sec. 4(a), FINRA By-Laws, available at www.finra.org/Rules (then follow “FINRA
Mamaal” hyperlmk to “Corporate Organization: By-Laws™).




employment because he had failed to disclose a ¢criminal conviction on his em]ployment
application and on Form U4 ? |
1II.  Respondent’s Default

On June 10, 2009, Enforceﬁlent sent the Complaint and Notice of Complaint to
Jenkins by first-class and certified mail (return receipt requested) to his residential
address recorded in the Central Registration Depository (“CRD Address™). The first-
class mailing was not returned; however, the certified mailing was returned marked

“Return to Sender. Unclaimed.”® Jenkins did not respond to the Complaint.

On August 3, 2009, Enforcement served Jenkins with the Complaint and Second
Notice of Complaint, by first-class and certified mail, to his CRD Address. The first-
class mailing was not returned; however, the certified mailing was returned marked
“Unelaimed.” The Second Notice of Complaint required Jenkins to file an answer to the
Complaint by August 20, 2009. To date, Jenkins has not filed an answer with the Office:
of Hearing Officers or otherwise responded to the Complaint.”

Jenkins defaulted by failing to answer the Cc»mpla;int.-B Accordingly, pursuant to
Procedural Rules 9215(f) and 9269(a)(2), the Hearing Officer deems the allegations in
the attached Complaint admitted and grants Enforcement’s motion for entry of a default

decision.

i Zaidi AT, 16; CX-1.
6 Zaidi Aff, 7 8; CX-3.
! Zaidi Aff., 9 10-11; CX-5.

¥ Department of Enforcement v. Reynolds Verdiner, No. CAF020004, 2003 NASD Discip. LEXIS 42, at *5
(N.A.C. Dec. 9, 2003) (NASD Procedural Rule 9134(b)(1) allows for constructive notice by mailing a
complaint to the respondent’s most recent CRD address) (quoting Lubeck v. SEC, 1998 U.S. App. LEXIS
18849, at *20 (9" Cir. Aug. 12, 1998)).



IV.  Violations

A. Failure to Respond to Requests for Information

The Complaint alleges that Jenkiﬁs violated Procedural Rule 8210 and Conduct
Rules 2110 and 2010 by failing to respond to five written requests, made pursuant to
Procedural Rule 8210, for informatioﬁ concerning Vanguard’s termination of his
employment, and his failure to disclose a criminal conviction on Form U4.?

According to the Complaint, on April 25, 2008, FINRA Staff sent the first request
for information by ﬁrsﬂclass and certified mail to Jenkins at his CRD Address. The
return receipt for the certified mailing was returned to FINRA indicating that the letier
was delivered and was signed by “R. Jenkins.” The first-class mailing was not returned.

Jenkins did not respond to the April 25 request."

On June 5, 2008, FINRA Staff sent a second request fof information to Jenkins at
his CRD Address by first-class and certified mail. The return receipt for the certified
mailing was returned to FINRA and indicated that the letter had been delivered and that
“Melissa Jenkins” had signed for it. The first~class mailing was not returned. Jenkins did
not respond to the June 5 request."

bn July 25, 2008, FINRA Staff sent a third request for information to Jenkins at
his CRD Address by first-class and certified mail. The return receipt for the certified

mailing was returned to FINRA and indicated that the letter had been delivered and that

® Because the fifth request for information was sent after December 15, 2008, Jenkins® failure to respond to
it violates Rule 2010, rather than 2110, See fn. 1.

' Complaint, 7 11-12.
" Complaint, 19 13-14,



“Melissa Jenkins” had signed for it. The first-class mailing was not returned. Jenkins did
not respond to the July 25 request.”

On August 15, 2008, FINRA Staff sent a fourth request for information to Jenkins
at his CRD Address by first-class and certified mail. The return receipt for the certified
mailing was returned to FINRA and indicated that the letter had been delivered and that
“Reginald Jenkins™ had signed for it. The first-class mailing was not returned. Jenkins
did not respond to the August 15 request.”

On February 26, 2009, FINRA Staff sent a fifth request for information to Jenkins
at his CRD Address by first-class and certified mail. The return receipt for the certified
mailing was returned to FINRA and indicated that the letter had been delivered; however,
the signature was illegible. The first-class mailing was not returned. Jenkins did not
respond to the February 26 request.™

These allegations, which are deemed admitted, are sufficient to establish, for
purposes of this Default Decision, that Jenkins failed to respond in any manner to five
requests for information, thereby violating Procedural Rule 8210. A violation of Rule

8210 is also a violation of Rules 2110 and 2010."

2 Complaint, 79 15-16.
" Complaint, §§ 17-18,
" Complaint, 1 21-22.

' Wanda P. Sears, Exchange Act Rel. No. 58075, 2008 SEC LEXIS 1521, n. 28 (July 1, 2008); Anthony H.
Barkate, 57 S.E.C. 488, 489, n. 1 {2004); Department of Enforcement v. Hoeper, No. C02000037, 2001
NASD Discip. LEXIS 37, at *5 (N.A.C. Nov. 2, 2001).



B. Failure to Disclose a Criminal Conviction on Form U4

The Complaint alleges that Jenkins violated Conduct Rule 2110, IM-1000-:1, and
Article V, Section 2 of FINRA’s By-Laws by failing to disclose a criminal charge and

conviction on his Form U4.

According to the Complaint, on December 10, 1991, Jenkins was convicted of
petit larceny of less than $200 and was fined $249, On March 17, 2008, in connection
with his employment at Vanguard, Jenkins completed and signed a Form U4, which was
sent to FINRA’s CRD. Form U4 requires the applicant to disclose any “charge” or
“conviction” for any misdemeanor involving “wrongful taking of property.™*
Nevertheless, Jenkins failed to disclose his petit larceny charge and conviction.

Conduct Rule 2110 and IM-1000-1 require associated persons to disclose
accurately and fully information required in the Form U4 and to observe high standards
of commercial honor and just and equitable principles of trade. '’ The accuracy of an
applicant’s Form U4 “is critical to the effectiveness” of a self-regulatory organization’s
ability “to monitor and determine the fitness of securities professi‘onals.”'E

The allegations in the Cpmplaint are sufficient to establish, for purposes of this
Default Deciston, that Jenkins failed to disclose information requested on his Form U4,

as required by FINRA By-Laws. Accordingly, the Hea\ring Officer finds that by failing

' Complaint, ] 6; CX-2, Q. 14B(1){a),(b).

' IM-1000-1 provides that the filing of registration information that “is incomplete or inaccurate so as to be
misleading ... or the failure to correct such filing after notice thereof, may be deemed to be conduct
inconsistent with just and equitable principles of rade” in violation of Rule 2110. See also Thomas R,
Alton, 52 S.E.C. 380, 382 (1995).

" Rosario R. Ruggiero, 52 S.E.C. 725, 728 (1996) (citing Alton, 52 S.E.C. at 382); see also Guang Ly,
Exchange Act Rel. No. 51047, 2005 SEC LEXIS 117, at *19-20 (Jan. 14, 2005) {recognizing that “the
candor and forthrightness of applicants is critical to the effectiveness of the screening process™).



to disclose his petit larceny charge and conviction, Jenkins violated FINRA’s By-Laws,

NASD Conduct Rule 2110, and IM-~1000-1.

V. Sanctions

A. Failure to Respond to Requests for Information

A violation of Rule 8210 is serious because Rule 8210 is a key element in
FINRA’s oversight function and allows FINRA to carry out its regulatory functions
without subpoena power.” When an individual fails to provide information, FINRA’s
ability to perform its regulatory functions is subverted.” For these reasons, FINRA
Sanction Guidelines recommend a bar when a respondent fails to respond in any manner
to a request for information issued pursuant to Rule 8210.*' Jenkins failed to respond in
any manner to five requests for information. There is no evidence of any mitigating facts
that would justify a sanction of less than a bar.

A..:cordingly, the Hearing Officer finds that Jenkins should be barred from
associating with any FINRA member in any capacity for violating Procedural Rule 8210 |

.and Conduct Rules 2110 and 2010.

B. Failure to Disclose a Criminal Conviction on Form U4

FINRA Sanction Guidelines governing sanctions for false and misleading Forms
U4 direct adjudicators to consider the nature and significance of the information at issue
when determining sanctions. ¥ Jenkins’s criminal conviction was for a nearly 17 year-

old, relatively minor offense. Enforcement has not charged that the failure to disclose it

¥ tloward Brett Berger, Exchange Act Rel, No, 58950, 2008 SEC LEXIS 3141(Nov. 14, 2008); Joseph G.
Chinili, Exchange Act Rel. No, 42359, 2000 SEC LEXIS 112, at *16 (Jan. 28, 2000).

2 Joseph P. Hannan, Exchange Act Rel. No. 40438, 1998 SEC LEXIS 1955, at *9 (Sept. 14, 1998).

2 FINRA Sanction Guidelines 35 (2007), www.finra.org/sanctionguidelines.
)
4, 73.



on the Form U4 was matenal or willful. Consequently, Jenkins’ violation would merit a
sanction in the lower range of those recommended by the Sanction Guidelines. Because
Jenkins is being barred for his more serious violation of Rule 8210, the Hearing Officer

will not impose any additional sanction for his failure to disclose his conviction on Form
U4.

VI. Order

Reginald Jenkins is barred from associating with any member firm in any capacity
for failing to respond to requests for information, in violation of Procedural Rule 8210
- and Conduct Rules 2110 and 2010, In light of the bar, no additional sanction is imposed
for failing to disclose his criminal conviction on Form U4, in-violation of Conduct Rule
2110, IM-1000-1 and Article V, Section 2 of FINRA’s By-Laws. The bar will become
effective immediately if this Default Decision becomes FINRA's final disciplinary action

in this proceeding.

SO ORDERED.

Novtoleo St

Rochelle S. Hall
Hearing Officer

Copiesto:  Reginald Jenkins (via overnight courier and first class mail)
Naveen Zaidi, Esq. (via electronic and first class mail)
Myles L. Orosco, Esq. (via electronic and first class mail)
David R. Sonnenberg, Esq. (via electronic maii)



FINANCIAL INDUSTRY REGULATORY AUTHORITY (FINRA)

OFFICE OF HEARING OFFICERS

Department of Enforcement,

COMPLAINANT,

v. DISCIPLINARY PROCEEDING
NO. 2008013113401

- Reginald Jenkins {CRD No.5504647),

COMPLAINT
RESPONDENT.
The Department of Enforcement alleges:
‘ RESPONDENT

I. Reginald Jenkins (“Jenking™) was born in [ 204 began employment in the
securities industry in March 2008 when he obtained employment as a Client Relationship
Associate at Vanguard Marketing Corporation, Inc, (*Vanguard™ or the “Firm™). Jenkins was
registered with lVanguard, a FINRA membcr'ﬂnn, from March 17, 2008 to April 9, 2008, when
the Firm terminated Jenkins’ employment.

2. Je'nkins remains subject to FINRA's jurisdiction pursuant to Article V, Section 4’of
FINRA’s By-Laws, which provides that a person who is no longer associated with a member is
still subject to FINRA’s rules for a period of two years after the effective date that the person

ceases association with the member.



FIRST CAUSE OF ACTION
NASD Rule 2110, IM 1000-1, and FINRA By-law Article V, Section 2

Registration or Transfey (“Form U4™) and his Vanguard angl_lcanon for employment

3 The Department realleges and incorporates by reference paragraphs | through 2 above.

4, Jenkins failed to disclose a 1991 conviction for petty larceny on his application for
employment at Vanguard in violation of NASD Rule 2110 and on the Form U4 -ﬁled with
FINRA.

5. On Febrary 11, 2008, Jenkins completed an application for employment for a Client
Relationship Associate position. On the application, Jenkins stated that he had never been
convicted of or pleaded guilty to any felony, or any criminal offense involving money, However,
Jenkins® criminal record reflects that he was charged with petit larceny in connection with an
incident that occurred on December 9, 1991 in Orangeburg County, South Carolina,

6. The Form U4 requires the application for registration to disciose any “conviction™ or
“charge” of any felony or any “misdemeanor” involving “investments or an investment-related
business or any fraud, false statements or omissions, wrongful taking of property, bribery,
perjury, forgery, counterfeiting, extortion, or a conspiracy to commit any of these offenses”
{emphasis in original)..

7. Jenkins filed a Form U4 with the Firm on March 17, 2008 and failed to disclose his
charge and conviction of petit larceny.

8. The Case Offense Disposition form filed on December 10, 1991 with the Orangeburg
County Magistrate states that Jenkins was fined $249 for petit larceny of less than $200.

9. The foregoing conduct constitutes a violation of NASD Rule 2110, IM 1000-1, and

FINRA By-law Auticle V, Section 2.



SECOND CAUSE OF ACTION
NASD Rule 8210 and NASD Rule 2110

Failure to Provide a Written Response in Violation of NASD
Rules 8210 and 2110

10. The Departmém realleges and incorporates by reference paragraphs 1 through 9 abave.

1. By letter dated April 25, 2008, sent to Jenkins' Central Registration Depository (“CRD™)
address’ via certified mail, return receipt requested and a copy by first cllass mail, Enforcement
notified Jenkins that it was investigating Jenkins' termination from Vanguard for the falsification
of his employment application. In the letter, Enforcement requested pursuant to NASD Rule 8210
that Jenkins provide a detailed written expianation of the reasons surrounding his termination of
employment from Vanguard. In the letter, Enforcement notiﬁ:;d Jenkins that his failure to
comply with the request could result in the institution of formal disciplinary action in the form of

a permanent bar.

12. Enforcement received the return receipt for the letter dated April 25, 2008 that was sent
to Jenkins via certified mail. The receipt was signed “R. Jenkins.” The copy of the first class
mail letter sent to Jenkins via first class mail was not retumed to Enforcement. Enforcement did

not receive a response to its April 25, 2008 request which was due on May 23, 2008.

13. By letter dated June 5, 2008, Enforcement sent Jenkins a second request via certified
mail, return receipt requested and a copy by first class mail to Jenkins® CRD address, requesting,
pursuant to NASD Rule 8210, a detailed explanation of the events surrounding his termination of
employment from Vanguard. In the letter, Enforcement noted that Jenkins had failed to respond
to its June 5, 2008 request and notified Jenkins that his failure to comply with the request could

result in the institution of disciplinary action.

14, Enforcement received the return receipt for the letter dated June 5, 2008 that was sent to

Jenkins via certified mail. The receipt was signed “Melissa Jenkins.” The copy of the first class

' Jenkins’ CRD address is: [N



mail letter sent to Jenkins via first class rmail was not returned to Enforcement. Enforcement did

not receive a response 10 its June 5, 2008 request from Jenkins, which was due on June 19,2008,

15. On July 25, 2008, Enforcement sent Jenkins a third request via certified mail, return
receipt requested and a copy by first class mail to Jenkins’ CRD address, requesting , pursuant 1o
NASD Rule 8210, a written response to the allegations that Jenkins failed to disclose his 1991 |
petty larceny conviction to Vanguard on his Form U4 and employment application. Enforcement
noted that Jenkins had failed to respond to its earlier requests dated April 25, 2008 and June 5,
2008. In the letier, Enforcement notified Jenkins that his failure to comply with the request could

result in the institution of formal disciplinary action in the form of a permanent bar.

16. Enforcement received the retwm receipt for the letter dated July 25, 2008 that was sent to
Jenkins via certified mail. The receipt was signed “Reginald Jenkins.” The copy of the first class
mail letter sent to Jenkins via first class mail was not retumed to Enforcement. Enforcement did

not receive a response fo its July 25, 2008 request which was due on August 8, 2008, ~

17.  On August 15, 2008, Enforcement sent Jenkins a fourth request via certified mail, retum
receipt relquested and a copy by first class mail 10 Jenkin's CRD address, rgquestin g, pursuant 1o
NASD Rule 8210, a statement to the allegations that Jenkins failed to disclose his 1991 petty
larceny conviction to Vanguard on his Form U4 and employment application. [n the letter,
Enforcement noted that Jenkins had failed to respond to staffs earlier requests dated April 28,
2008, June 5, 2008, and July 25, 2008, In the letter, Enforcement notified Jenkins that his failure
to comply with the request could result in the institution of formsl disciplinary action in the form

of a permanent bar.

18. Enforcement received the return receipt for the letter dated Aungust 135, 2008 that was sent
to Jenkins via certified mail. The receipt was signed “Reginald Jenkins.” The copy of the first
class mail letter sent to Jenkins vis first class mail was not returned to Enforcement. Enforcerment

did not receive a response to its request which was due on Angust 29, 2008.



19, The foregoing conduct constitutes a violation of NASD Rules 8210 and 2110.

THIRD CAUSE OF ACTION
FINRA Rale 8210 and FINRA Rule 2010

Failure to Provide a Written Response in Violation of FINRA
Rules 8210 and 2010

i The Depaniment realleges and incorporates by reference paragraphs 1 through 19 above.

21. On February 26, 2009, pursuant to FINRA Rule 8210, Enforcement sent Jenkins a
request via certified mail, return receipt requested and a copy by first class mail to Jenkin's CRD
address, requesting a statement to the allegations that Jenkins failed to disclose his 1991 peity
larceny conviction to Vanguard on his Form U4 and employment application. In the letter, staff
noted that Jenkins had failed to respond to earlier requests dated April 28, 2008, June 5, 260§ and
July 25, 2008. In the letter, Enforcement notified Jenkins that his failure to comply with the

request could result in the institution of formal disciplinary action in the form of a permanent bar.

22. Enforcement received the return receipt for the letter dated February 26, 2009 that was
sent to Jenkins via certified mail. The receipt’s signature was illegible. The copy of the first
class mail letter sent to Jenkins via first class mail was not returned to Enforcement. Enforcement

did not receive a response to its February 26, 2009 which was due on March 19, 2009.
23, Todate, Jenkins has not responded to Enforcement’s requests.

24, The foregoing conduct constitutes a violation of FINRA Rule 8210 and FINRA Rule

2010.

RELIEF REQUESTED

WHEREFORE, the Department respectfully requests that the Panel:

A, Order that one or more of the sanctions provided under FINRA Rule 8310(a),

including monetary sanctions, be imposed.



Date:

Fvee, {0 y-0f9

B. Otrder that the Respondent bear such costs of proceeding as are deented fair and

appropriate under the circumstances in accordance with FINRA Rule 8330.

C. Make specific findings that Respondent, as al}eged in the First Cause of
Action,, failed to disclose a criminal conviction of his Form U4 and an application
for employment with a FINRA member firm in violation of NASD Rule 2110, IM
1000-1, and FINRA By-law Article V, Section 2.

D. Make specific findings that Respondent, as alleged in the Second Cause of
Action, failed to respond to requests for information in violation of NASD Rule
8210 and NASD Rule 2110.

E.  Make specific findings that Respondent, as alleged in the Third Cause of
Action, failed to respond to requests for information in violation of FINRA Rule

8210 and FINRA Rule 2010.

FINRA DEPARTMENT OF ENFORCEMENT

FINRA Department of Enforcement -
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New York, NY 10005
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Naveen Zaidi

Senior Counsel

FINRA Department of Enforcement
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New York, NY 10005
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Facsimile: 202-689-3477

Emaii: naveen.zaidi@finra.org



