
FINANCIAL INDUSTRY REGULATORY A?TE?ORrrY
LETTER. OFACCEF?ANCE, WAIVERAND CONSENT

- NO.20080136966-01

--. - --
TO: Department ofMmket Regolation

Financial Industry Regulatory Authority (?FINRA*)

RE: Brlmberg & Co., L.P., Respondent
''Broker-Dealer
CRDNo?.1315

Pursuant to FINRA Rule 9216 of FINRA's Code of Proccdure, Brimberg & Co., L.P. (the
"firm'') s?,hm? k this Letter of Acceptance, Waiver and Consent ("AWCD for thepurpose of
proposing a settlement of the alleged rule violations described below. This AWC is submitted an
the condition that, if accepted, PINRA will not bring any fulnre actions against the 5rm ?11,ging

violations based on tlie same fhctnal findings described herein.

L

ACCEPTANCE AND CONSENT

A. The Erin hereby accepts and oonsen?s, without admitting or denying the finrtfng?, and

solely for the purposes ofthis proceeding and any other proceedingbrougbt by or on
behalfofFINRA, or to which FINRA is a party, prior to a hearing and without an
adjudication ofany issue of law or fact to the entry ofthe following findings by FINRA:

BACKGRO??

The finn bas been a member of FINRA since September 10, 1956, and its registration
remains in effect The firm has no relevant disciplinary history.

SUMMARY

In Review No. 20080136966, FINRA's Mmicet Regulation Dep??rlment staff (??the staf?*)

conducted a regolatory review regarding comphan?e by the firm with NASD Rules

?d. OATS Reporting airing the period March 1,2008 through March 31,2008
Ohe review period?.
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FACTS AND VIOLATIVE CONDUCT

1. Dming the review period, the firm lhiled to l?aua??R 178 Rcportable Order Events
?ROEs'D to OATSon six business days. These 178 ROEs represented 14.95
percent ofall ROEs (I,190) that the finn was required to trnnMH BOATS. In
addition, the 5nn Med to timely report ?o OATS 700 ROEs. The?e late ROEs
repraented 69 percentofall ROEs (1,019) that theflrmwas required to transmit
to OATS dticing the revi<?wperiod. Tlle conduct described in this paragraph
constitutes sepmate and distinct violations ofNASD Rule 6955(a).

2. During the rmiew period,the firm failed to provide doeamenfary evidence that it
performed the supervisory reviews set forth in its written sopervisory procednr?s
oonoeming OATS Reporting. ??e cond?lct described in this paragraph consti?es
violations ofNASD Rules 21 10 and 3010.

B. The film also consents to the imposition ofthe following sanctions:

A oensure and a fine of$10,000 ($5,000 for the OATS Reporting violations and $5,000
for the supervision violationA).

The firm agrecs to pay the monetary sanctions upon notice that this AWC has been
accepted and that such payment is due and payable. It has submitted an Election of
Payment form showing the method by whichitproposes to paythe finoimpawd.

The fim? speei?cally and volwta?ily waives any right to claim thatitis unable to pay,
now or at any time hereafter, the monetary sanction imposed in this matter.

. 
The sanctions imposed herein shall be effective on a date set by FINRA staff.

IL

WAIVER OF PROCEDURAL RIGHTS

The firm speoifically and voluntar?Iy waives the following rights granted under PINRA's Code of
Procedure:

A. To have a CompIaint issned specifying the a?legations ag?inst the ???m;

B. To be notified ofthe Complaint and have the opportunityto answer the allegations in
writingi

C. To defendagainstthe  allegationsinadisciplinaryliearingbefbreahearingpanel,  to have

a written record oflhe hearing made and to have a written decision issued: and
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D. To appeal any sllch decision to the Nationa? Adjudica?ory A u?cil {9?AC") and th? to
the U.S. Se?oritiej and Exchange Commissian and a US. Court ofAppeals.

Pznther, the finn specifically and volmtarily waives any Iight to claim bias orprejudgmmtofthe
Gcneral ColmW, the NAC, or any member ofthe NAC, in connection with soch person's or
body's pmticipatio? in ditcussion? re???ing the terms and oonditions ofthisAWC, or other
consideration ofthis AWC, including acceptance or rejection ofthis AWC

Thefirmfi?rtherspecificallyand  vohintarilywaives anyrightto daimthat apersonviotatedthe

Rule 9144, in oonnection with such person's orbody's participation in discussions regarding lhe
t?ms and conditions oflhis AWC, or other consideration of this AWC, including its acceptance
orrejection.

I?L

OTHER MATTERS

The finn understands that:

A. Snb?8sion of thia AWC is votnnt?y and will not resolve this mat?er mtless and until it
has been reviewed and accepted by th? NAC, a Review Subcommittee of the NAC, or the

Office ofDisdplina?y AtTairs RODA*), pl?snant to FINRA Rule 9216;

B. Ifthis AWC is not accepted, its submission will not be?sed as evidence to p?ve any of
the allegations against the firm; and

C. If accepted:

1. this AWC will become part ofthe firm's pennanent disciplinary record and may
be considered in any future actions brought by FINRA or any other regulator
against the firm;

2. this AWC will be made available fhrough FINRA's pubhc disclosure program in
response to pub?ic inquiries about the finn's discipH??y record;

3. FINRA may make a p?b?ie a?omwment concerning this agreement and the

subjectmatter thereofin accordance with FINRA Rule 8313: and

4. The Erm may not take any action or make or permit to be made any pubhc

stateinent, including in regulatory ?lings or otherwis?, denying, directly or
indirectly, any 6?,rl?ng in this AWC orcreate the impression that the AWC is

without factual basis. The firm mayt?ot take any position in any proceeding
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broughtby or on behalf of FINRA or to which FINRA is aparty, that is
inconsistent with any part of mis AWC. Nothing in this provision affects the
fnn's Iigbt to take legal or fhctual positions in litig?on or other legal
proceedings in which FINRA is not a party.

D. The firm may attach a Corrective Action Statement to this AWC that is a sta?ement of
demonstrable corrective steps taken to prevent future misconduct. The firm understands
that it may not deny the charges or make any stat?rnent that is mconsistent with the AWC
in this Statement, This Statement does not oonstitute factual or legal findings by FINRA.
nor does it reflect the views of FINRA orits staff.

The undersi?led, onbehalfofthe ?nn, certif?es thata person duly aufhnri?ed to act onitabehalf
has read and understands aR ofthe provisions ofthis AWC and has been given a ?11 oppartonity

to ask questions about it thatthe finn has agr?dto theAWC's provisions vohmtarily; and that

no offer, threat, induoement, or promise ofanykind, othertban the terms set forth herein and the
prospectofavotdinglhe  ismance ofa Comp?int, has been made to induce ihe E?m k? submit it

Respondent Brimberg & Co., L.P.

7/2660 

-
 -Z?W. iT. VZ-Da?e Z

Nank JW 760UNUN

Title: CeO

Reviewedby:

Counsel fbr Respondent

Accepted by FINRA:

8124/LO Signed on behatfofthe
Date Director ofODA, bydelegated authority

TLR.LL
Thomas R-Gira
Executive Vice President:

1118822011
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