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FINANCIAL INDUSTRY REGULATORY AUTHORITY "“30
LETTER OF ACCEPTANCE, WAIVER AND CONSENT V... =& 0

NO. 20080137721-01 T

TO: Department of Enforcement
Financial Industry Regulatory Authority {“FINRA")

RE: Robert E. Messinger, Respondent
Registered Representative
CRD No. 1234161

Pursuant to Rule 9216 of FINRA Code of Procedure, |, Robert E. Messinger, submit this
Letter of Acceptance, Waiver and Consent ("AWC") for the purpose of proposing a
settlement of the alleged rule violations described below. This AWC is submitted on the
condition that, if accepted, FINRA will not bring any future actions against me alleging
violations based on the same factual findings described herein.

I

ACCEPTANCE AND CONSENT

1 hereby accept and consent, without admitting or denying the findings, and solely for
the purposes of this proceeding and any other proceeding brought by or on behalf of
FINRA, or to which FINRA is a party, prior to a hearing and without an adjudication of
any issue of law or fact, to the entry of the following findings by FINRA:

BACKGROUND

Robert Messinger ("Messinger”) was born in [lll. He has been in the securities
industry and registered with Financial Industry Regulatory Authority (*FINRA") as a
Series 7 generail securities representative since February 1984. In June 1852 he joined
UBS Financial Services Inc. (*UBS" or “the Firm"). Messinger is currently employed at
UBS.

OVERVIEW

From mid 2006 to early 2008, Messinger exercised discretion in at least 40 of his
customer accounts without written authorization in violation of NASD Rules 2510(b) and
2110 and without the Firm’s acceptance of the account as discretionary.
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8.  1aiso consent to the imposition of the following sanctions:

A fine in the amount of $5,000 and & suspension of ten (10) business from
sssociation with any member finrm in any capacity. 0 ame

| agree to pay the monetary sanction upon notice that this AWC has besn
accapted and that such payment is due and payable. | have submitted an
Elaction of Payment form showing the method by which | propose to pay the fine
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1 specifically and voluntarily waive any right to claim that | arn unable to pay, now
or at any time haresfter, the monetary sanction imposed in this matter,

| understand that if | am bamed or suspended from associsting with any FINRA
mambe?, | become subject o a statutory disqualification as that term is defined In
Section 3a)(39) of the Securifes Exchange Act of 1634, as amended.
Accordingly, | may not be sssociated with any FINRA member in any capadily,
including clerical or ministerial funciions, during the period of the bar or
suspension (sng FINRA Rules 8310 snd 8314).

The sanction imposed hersin shall be sffective on s date set by FINRA stuff.
“ ]
WAIVER OF PROCEDURAL RIGHTS

| specifically and voluntarily waive the following rights grantad undsr FINRA's Code of
Procedure:

A.  Tohave a Complaint issued specifying the allegstions ageinst me;

B. To be notified of the Compisint and have the opportunity to answer the
allegations In writing;

C. To defend against the sllegations in a disciplinary hearing before a
hesring panel, to have a weittan record of the hearing made and to have a
written dacision issued; and

D.  To appesl any such decision to the Netional Adjudicatory Councll "NAC")
and then to the U.S. Securities and Exchange Commission and a U.S.
Court of Appeals.

Further, | specifically and voluntarily waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such
person’s ar body’s participation in discussions regarding the terms and conditions of this
AWC, or other consideration of this AWC, inchxding acceptance or rejection of this
AWC,

| further specifically and voluntarily waive any right to clsim that a person viclated the ax
parte prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of
FINRA Rule 9144, in connection with such parson's or body’s participation in
discussions reganding the terms and conditions of this AWC, or other consideration of

this AWC, including its acceptance or rejection.
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.
OTHER MATTERS
| understand that: '

A.  Submission of this AWC ia voluntary and wit not resolve this matter uniess
and until it has been reviewed snd accepted by the NAC, a Review
Subcommitton of the NAC, or the Office of Discipiinary Affairs ("ODA"),
pursuant to FINRA Ruie §216;

B.  ifthis AWC s ot sccepted, s submission wil not be used as evidence o
prove any of the allegations sgainst me; and )

C. i sccepted:;

1.  this AWC will become part of my permanent disciplinary record and
may be considersd in any future actions brought by FINRA or any
other reguilator against me;

2. this AWC wilt be made aveliuble fwough FINRA's public disciosure
program in fesponse to public inguiries sbout my discipiinary
racord;

3. FINRA may make a public announcement conceming this
snd the subject matier thereof in sccordance with

agreement
FINRA Rule 8313; and

4. | may not take sry action or make of permit to be made any public
siatament, including in regulatory fillngs of otherwise, denying,
directly or indirectly, any finding in this AWC or crests e
impression that the AWC is without factual basis, | may not take
any position in any proceading brought by or on behalf of FINRA, or
to which FINRA is a party, that is inconsiatent with any part of this
AWC. Nathing in this provision affects my right 1o take legal or
fachusl positions in ftigation or other legal procesdings in which
FINRA [s not a party.
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