FINANCIAL INDUSTRY REGULATORY AUTHORITY

LETTER OF ACCEPYANCE, WAIVER AND CONSENT
NO. 20080139143-01
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TO:  Department of Market Regtﬂamn o » ;_:‘.., -
Financial Industry Regulatory Authority (“FNRA”) v n
=" U
f
RE: «(oldman, Sachs:& Ce?Respondent 5. =
Braker—Dealer ' - 2 5
CRDNU G617 ' :

Pursuant fo' FINRA Rule 9216 Of FINRA’s.Code of Procedure, Goldeman, Sachs: &iﬂo f‘"
or the “ﬁrm”}ﬂubmits this Letter of: Acceptance, Waiver and Consent (“AWC”) forﬁﬁw PUrpose
of proposirig a settlement of the alleged rule violations described below. This AWC is-subinitted
on the condition that, if accepted, FINRA will not bring any. fature. acfions dgainst ﬂ:le ﬁnn '
alleging vmla&ons baged an the same fictmal ﬁndmgs dw:nbad hereni. .

L
ACCEPTANCE AND CONSENT

A, The: ﬁrm hergby accepts and: cansmts,mthem adzmttmg or denymg the ﬁmlmgs -and
soleiy for the purposes. of “this proceeding and any other proceeding brought by orgn
behialf of FINRA, orto wlncthRA is‘a party, prior to' ahaaungandmthaw. an’

rad}iidlcatmn of any idsue of‘law or-fdct, to'the entry of the following findis Iby FMR.A _

BACKGROUND
‘Iheﬁ:;m bacame & mzmber of FINRA in 1936, and its reglstraﬁon rerngins m effact The:
firm has the following relevant disciplinary: hmtozy

( . Inﬁpn} 2008, FINRAaccepfed the firm” sAWC {2:3041,000190),' wthh it
' agreed to-a censure and a total fine of $55, ,000, which included a fine of $25,000
for violations of rules for the Trade Reporiing and. Comphanm (TRACE)

from Jammary 1 to March 31, 2006, October 1 to Decembiér 31, wn@'mdmym' -

Septembei 30, 2007

. In J‘u},y 2007, FINRA accepted the firm’ § AWC (2005()027552) in whmh 1t
violations ofRuI& 6136{b) from May 1 to August 31, 2006 and $15 ﬂﬁf} for
wolatmns NASD Rule 5430 from October 10, 2005 to Ianuary 4, 2306
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. n September 2006, FINRA accepted the firm’s AWC {10@5001?975), in which it

agreed to 2 censure and a fing of $6,500 for a pattern and practice of fate reporting

transactions in CQS securities to'the Nasdaq National Maricet Center from’
Jmary 1 to April 30, 2005 in violation 6f NASD Rule 2110.

' SWARY

This matter is the result of two reviews conducted by the Department of Market'
Regulation. Matter No. 20080139143 addressed the firm’s complianée with NASD _
Rules6130(d) and (g) from January 1 to-April 30; 2008. Matter No. 20080145848:

- addressed the firm’s compliance with the rules for TRACE fmm April 1 to June'30,
- 2008. .

20080139143

1. From January } t6 April 30, 2008, the firm faﬂedtohmelympoﬂmthe
FINRA/Nasdaq Trade Repoiting Facility by $:00 p.m. Eastern Time 6375
transactions thet required a RO, RA or: RXmod:ﬁer Theﬁelaiereported

- fransactions constituted approximately'2.3 percent of transactions that required a

RO; RA or KX modifier that the firm reported. The conduct described in this
.parag;raph const:tutes separate and distinct violations of ‘NABD Ruleﬁl,‘m(g}

2. melanuary 1to April 30; 2008, ’th@‘ﬁnnfalled tompﬂﬁﬁntheFMasdaq
Trade Reporting Facility fhe' ‘cotrect fishe of execution’ for 6,853 uansaeﬁonﬁ in
Reportable Securjtiés: The conduct described inthis: paragraph constitates: '

- separate and distinet, violations of NASD Rale 613’0(41}

- 20080145848

3. Frmn Apn! 1 to Jurie 30, 2008, the firm- fmiad to report to TRACE 1,221
tansacnonsm TRACE-ehgxble semmﬁm mﬂ:m 15 mmutes of the time of B

transactiois ift 'IRACEﬁhgiﬁle securitie$ (20,126) that the firm was reqmma 0!
report. ta'IRACE from Apnl 1 taJune 30 2008, The mnduct descnbed zatlns .

pe patter,n or practice amf Jate rcportmg w1ﬁxout gxcephonai clrcumsmses m
wolauon of NASD Ruie 2110.

B. Thefim also consents to the itposition of the following senctions:

. A centsure and a fine 0P$40,000.
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The firm agrees to pay the rmmetary -sanctions upon notice that this AWC hasbwn
accepted -and that'such payments are-due and payable. The firm has subm:tted an
Election of Payment formy shuwmg the method by which it proposes to pay tha ﬁnc :

unposad

The firm, specifically and voluntarily waives any right to claim that it is unable m Pay,
now or'at any time hereafter, the monetary sanctions imposed in this matter.

Tho sanctons imposed hetein shell b effective an a dateset by FINRA staff. -

1L
WAWE’R oF PROCEDURAL RIGHTS

The firm spemﬁcally and- volmﬁanly waives the followmg rights;granted. Emder E]NRA S Code of
Procedure: '

T

A.  Tohavea Complaint issue@;aggjc}ifﬁng the allegations against the firm; -

B. Tobs pgﬁﬁéi.qﬁhc Complaamandwefheeppmtyto gnswer'the auegaumsa o

C. Ta defendagammeaucganunsma:dmc@myhsarmg&eﬁm aheamgpmglfmhave '
awnttmrmr&ofthehsanngmademdtohavaamﬁendmmmmedand 7

D. To appeal any; such decision to'the National Adjudxcatory Coungil ¢ ‘NAC”} and ﬁm o
the U.S. Secuhnes and ExchangeComnnssmn and alUs. Court of Appeals:

Further, the firm speczﬁcally and voluntarily waives any. ngbt to claim biasior prejudgnient of

Genﬂ:a[ Cannsel; the NAC, m:" iy inember of the NAC, in connection wi ‘simhpecson:& ar'

body’s pasticipation in dige sions regarding the terins and coniditions ¢ fithis AWE, o nther
) conmderauon of this AWC mcludmg accepta;iwor rejection of thzs AW@. g

. The firm further spec:ﬁcaily and voluntanly wawﬂa any Tight to claim'thaf a pérson vmlated tbr.:
- &x parte prol'u'bitmns of PINRA Rule 91, 43 or the separation af functions pmh:h;ﬁms of lNRA
* Rule.9144; in connéction : thh suo!a pﬁson s.orbody’s. parnczpatmn iy drsmsszons regardi ‘fthe o
terms and: cundmons of thu; AWC, ar other. com:dmon of this AWC, mdudmg 1tsacoeptance
or rejection. .
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OTHER MATTERS
The firm understands that:

A. Submismon of this AWC is vohmtary and will not resolve this matter unless and untiliit
bas been reviewed and accepted by the NAC, a Review Subcommittes. of the NAC, or the T
Office of Dmczpimaxy Affairs (*ODA”), pursuant to FINRA Rule 2216; i L taa

B: If this AWC is not accepted, ifs submigsion will not be used as evidence:to prove any of
the aﬂcgauons agamst the firm; and

C.  Ifaccepfed:
1. 'thlsAWC vnlibecomepartoftheﬂrm spmnanentmscxphnaryrmd amimay :
be considered in any fature actions brought by FINRA or any other regu;lato: :
agamst the firm;

2. ﬂ:as AWC willbe made available through FINRA's prblic dlsciosnra pmgram i
. .responsexm public inguiries about theifirm’s dlsclphnary record;

3. - FMRA may make a public announcement concemmg this agreement and the
- subjact matter thereof in acoorda.nc& with FINRA Rule 8313; and

4, The firm may not teke any action ormake:of permit to bemadc any pubhc
statement, mcludmg in mgiﬂatory ﬁlmgs or othermse, denymg, duet:tly or

_ ﬁrm 'S ngﬁt to take legalérfactual pos;hons i lmgaﬁonmetheﬂega]
‘ proceeﬂingsmwhiahFNRAlsnotapmy :

D. Thefimn mayattach a Corrective Action. 3taismmt to-this AWC thatis a statemart of
' .demonstrsble corrective steps taken to  prevent firtvire: misconduct. The firm mdetstands
that it may not denty the charges: ormake any statement that is mconslstem with the AWC
i this Statement. This Statement does not consmme factual or legal findings by FB\!RA,
nor does it réflect the views of FINRA orits’ staff.
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'I'hcundemgned, on behalf of the fixm, certifiss that a person duly authorized to act on its behaif
has read and understands all of the provisions of this AWC and has been given a-fall opportanity
to ask questions about it; that it has agreed to fie AWC’s provisions voluntarily; and that no .
offer, threat, inducernent, or promise of any kind, other than the terms set forth berein and the

' prospect of avoidifig the issuance of a Complaint, has been made to induce the fitm to'sibimit it.

2/o/p
Date

Reviewedhyt o - : S %

DM ?M

Counsel for Rmpondm
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Accepted by FINRA:; |

Date

20080139143 (includes 20080145848) (MID)

Signed on behalf of the
Director of ODA, by delagated anthonty

Thor Rood =
Thomas R. Gira -
Execitive Vice President -
Department of Market Regulahon
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