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FINANCIAL INDUSTRY REGULATORY AUTHORITY 523157, - P62
LETTER OF ACCEPTANCE, WAIVER AND CONSENT H D5y gy
NO. 200801156190 | r

TG:  Depemstment of Enforcemant
Firancial Industry Regulistory Authority (“FINRA")

RE: Joseph E. Aylward, Respondent
Geperal Securitics Representstive
CRD No. 1127162

Pursost to FINRA Role 9216 of FINRA's Code of Procedure, 1, Joseph K. Aylward, submit this
Letter of Acceptance, Waiver and Consent (“AWC™) for the purpose of proposing a seitlement of
the alleged rulo violations described below, This AWC is submitted on the condition that, if
accepted, FINRA will not Wring any futere actions against me alleging violations based on the
same factual findings described herein,

5
ACCEFTANCE AND CONSENT

A, Theveby accept end consent, without admitting or denying the findings, and sclely
for the pusposes of this proceeding and any other proceeding brought by or op
behalf of FENRA. or to which FINRA i5 a party, prior to a hearing and withont an
adjndication of any issue of law or fact, to the entry of the following findings by
FINRA:

BACKGROUND

In May 1983, Joscph K. Aylward became registored with FINRA as a General Securities
Repregentative (Series 7). He acquired a Series 63 license in June 1983 and a Series 65 licemse
in February 1956. Since his initial registration, Aylward hes been associsted andfor registered
with several FINRA member firms. Most recently, from Angust 14, 2008 through December 26,
2008, Aytward was associated with Dominick & Dominick LLC, a FINRA member firm. On
Janwary 2, 2009, Dominick & Domivick LLC filed a Form US on behaif of Aylward terminating
his sssociation with thet fiom as of December 26, 2008. Aytward is not currently associated with
a FINRA member fim.

ARY HISTORY

Aylward hes no formal dissiplinary history.
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Aylwar'd violated NASD Conduct Rules 3110 and 2110 by causing his FINRA member firm's
books atid zecords to be inaccurate, specifically by causing the cost basis of 102 securities
positions in the accounts of thirty cnstomers to be changed to undevstate the unrealized losses in
each ofithe positions, In addition, Aylward viclated NASD Conduct Rules 2510(b) and 2110 by
exgrcising discretionary trading suthority in & customer’s sccount without obtaining written
authocization from the customer and acceptance of the account as discretionary by his employer
member firm.

FACISE AND VIOLATIVE CONDUCT

At various times from April 2006 through QOctober 2008, Aylward cansed his FINRA member
firm’s books and records to be inaccuvate by causing the cost basty of 102 sectwities positions in
the acetumts of thirty customers to be changed to wnderstate the vnrealized losses in each of the
positiogs. As a result of such conduct, Aylward violated NASD Conduct Rules 3110 and 2110

Alzo, at varions dmes from June 19, 2007 to October 24, 2007, Aylward exercised discretion in
the account of a customer without obtaining written authorization from the cuxtomer and
acceptaiwe of the account as discretionary by his employer member firm. As a result of such
comduct, Aylward viclated NASD Conduet Rules 2510(b) and 2110.

B.  1also consent to the imposition of the following sanctions:
A bar from association with any FINRA member in any capacity.

I understand that if 1 am batred or suspended from associating with any FINRA member, |
becomze-subject 1o o statutory disqualificstion as that term is defined in Section 3(2)(39) of the
Securitics Exchange Act of 1934, as amended. Accordingly, 1 may not be associated with any
FINRA member in any capacity, including clerical or ministerial functions, during the period of
the bar or suspension (see FINRA Rules 8310 and 3311).

The savetions imposed hercin shall be effective on a date set by FINRA staff. Pursant to
FINRA Rule 8313(e), & bar or expulsion shall become effective upon approval or acceptance of
this AWC,
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WAIVER OF PROCEDURAL RIGHTS

1 specifically and volumarily waive the following rights granted under FINRA's Code of
Procedurs:

A, To have a Complaint issued specifying the allegations against mc;

B.  To be potified of the Complaint and have the opportunity to answer the
altegations in writing;

C.  To defend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to bave a written) decision issued;
and

D.  To appeal any such decision to e National Adjudicatory Cotmeil (“NAC™) and
then to the U.S. Securities and Exchange Commission and a U.S. Conrt of

Appuals,

Further, | specifically and vohmtesily waive sny tight to claim bias or prejudgment of the
General Counsel, the NAC, or any mesnber of the NAC, in connection with such person’s oz
bedy’s. participation in discossions regarding the torms and conditions of this AWC, or other
consideration of this AWC, itcluding scceptance of rejection of this AWC.,

1 further specifically and voluntarily waive any right to claim that a person violated the ex parte
prohibitions of FINRA Rule 9143 or the separation of functions prohibitions of FINRA Rule
9144, in connection with such person's or body’s participation in discussions regarding the teams
and copditions of this AWC, or other consideration of this AWC, including its acceptancs or
rejecticn.
1R
OTHER MATTERS

§undesstand that:

A, Submission of this AWC is voluntary and will not resolve (his matter unjess and
until it has beon reviewed aed accepted by the NAC, a Review Subcommitice of
the NAC, or the Office of Disciplinary Affalrs ("ODA"), pursuant to FINRA Rule
9216;

B,  If this AWC iy not accepted, its submission will not be used as evidence to prove
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atty of the allegations against me; and
If accepted:

1. This AWC will become past of my permanent disciplinary record and may
be considered in any futute actions Brought by FINRA ar any other

regulator agninst me;

2 This AWC will be made available through FINRA’s public disclosure
program in response to public inguiries about my disciplinary record;

o

3 FINRA may make a public snnouncement conceming this agreement and
the subject matter thereof in aecordance with FINRA Rule 8313; and

4. I may not take any action or make or permit {0 be mads any public
starement, including in regulatory filings or otherwise, denying, ditectly or
indirectly, any finding in this AWC or areate the impression that ths AWC
is without factual basis. 1 may not take any position in any procesding
brought by or on behalf of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC, Nothing ia this provision affects
my right to take lsgal or factual positions in Btigation or other legal
proceedings in which FINRA is pot a party.

D.  Imay attach a Correstive Action Statement to this AWC that is n swtement of
demonstrable corrective steps taken to prevent future misconduct. I wnderstand
that { may not deny the charges or make sny statement that is inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA o its staff,

¥ centifyr thut T have read and understand all of the provisions of this AWC and have been given a
full opportonity to ask questions about it; that | have agresd to its provisions volumarily; and that
o offer, flyeat, inducement, or promise of any kind, other than the terms set forth hevein and the
prospect of avoiding the issnance of 8 Complaint, has been made to induce me to submit it.

;;m -

Date | * [’ . Ay
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Accepted by FINRA:
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Signed of the
Directer 6f ODA, by delegated authority

David B. Klafter, Bsg.

Deputy Regional Chief Counsel
FINRA Depariment of Enforcement
2500 M. Militaty Trail, Suit= 302
Boca Raton, FL. 33431-6324
Phone: (561) 443-8110

Fax: (561) 4437998

david klafter@finra.org
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