FINANCIAL INDUSTRY REGULATORY AUTHORITY
OFFICE OF HEARING OFFICERS

Department of Enforcement,

Complainant,

. ' DISCIPLINARY PROCEEDING
Heather D. Pepo (CRD No. 4858338), No, 20080147347

Respondent.

COMPLAINT

The Department of Enforcement alleges: © *
SUMMARY

L. Between November 2004 and June 2006, Heather D. Pepo (“Pepo™ or “Respondent”)
while dually employed at M & T Bank (the “Bank™), and its affiliate M & T Securities (*M & T”
or the “Firm”), converted approxnnately 512,19;8 from the Bank by crediting her personal
accounts at the Bank for fees charged by the Bank for servicing her accounts. Pepo’s conduct
violated NASD Conduct Rule 2110. |
2. FINRA staff sent Pepo two FINRA Procedural Rule 8210 requests to appear and testify
in connection with her unauthorized crediting of fees to her accounts at the Bank. Pepo failed to
appear and testify on the two scheduled dates in violation of FINRA Procedurral Rule 8210 and
FINRA Conduct Rule 2010,
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RESPONDENT AND JURISDICTION

3. Pepo first became registered with the NASD ag an investment Company and \{arial;lé
Annuities Representative (“IR”) with FINR.A member M & T in September 2004. From on ar
about August 18 2004 through August 8, 2008, Pepo was an employee of the Bank. Dunng the
same time period, Pepo was also employed as an IR with M & T. Pepo_Was employed with the
Bank and the Firm until her termination on August 8, 2008. Dn,August. 27,2008, the Firm filed
a Uniform Termination Notice for Securities Industry Registration (the ‘;Fonn U-57) reportmg
ﬂmPepo’semponmcntwasterminatedbyﬂwBankmdtheFi;m for “refunding of service
charges to employee’s personal bank deposit accounts”. On December 10, 2008, an information
was filed in the Court of Common Pleas of York County in Pennsylvania against Pepo for theft
by unlawful taking and reoemng stolen pmperty On or about Deoember 17, 2008, Pepo filed an
Accelmated Rehabilitative stposltt{m Applmatmn. Dn June 30, 2009, the Court of Common
Pleas of York County in Pennsylvania entered an order granting a motion to admit Pepo into the
Acxelerated Rehabilitative Disposition (“ADR™) Program for 12 months.
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4 AlthougthspondenthasmtbeenmomﬂedwﬁhaFlNRAmemberﬁrmsumAugust
8, 2008, shzremamssubjecttoFNRA s;tmsdlctlon forpwposesofthlsproceedmg pursuant to .

11 ’ll

Article ¥, Section 4 of FINRA’s By-Laws, because (1) the Complaint was filed within two years
aﬂer the date upon which she ceased to bcassocmted mthaFINRA memberand(Z)the
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Complmnt charges her with nnsconduct commltted whlle shc was assoclated with 2a FINRA
member and with fmlmg to appear for on-the-record tesnmony during the two-year penod after
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the daté upon whn:h she ceased to be associated w w1th a FINRA member.
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FIRST CAUSE OF ACTION

{Conversion of Employer’s Fundsj
NASD Conduct Rule 2110 -

5. The Departiment realleges and in;;mporates by reference paragraphs 1 through 4 sbove.

6. From November 2004 through June i006, Pepo, on numerous occasions, credited her
Bank personal checking and savings accounts approximately $12,148 for fees that the Bank

charged to service her accounts.

7. The Bank never gave Pepo penni:‘;sion or authority to credit her personal savings and
checking accounts at the Bank. -

8. On August 8, 2008, the Firm terminated Pepo’s employment.

9. NASD Conduct Rule 2110 reqmm that members and associated persons observe “high

standards of commercial honor and Just and eqmlnble pmmpl&s of trade.”
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- 10.  Respondent wmngﬁ.llly converted Bank funds by crediting her personal chechng and
savings accounts at the Bank without the knowledge or authorization of the Bank.
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11, Asa resnit of this conduct, Rﬂspondent v:olatéci‘NASD Conduct Rule 2110,

SE.COND CAUSE OF AcmN

{Failure to Appear and Testify)
FmRA PROCEDURAL R.ULE 8210 AND FINRA CoNDUCT RULE 2010

12, le Departmenx realleges aud mcorporaues by reference parag;aphs 1 through 1 l abave.
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13, Onorabout[)ecemberl 20093ndpmsuanttoFINRAProcednra1Rule8210 FINRA
staff sent a letter (the “December 1 Iﬁttef’)toPeporcquestmgthats!mappearforanon-the-
reoordmterwcwonDecember'! 2009. TheDmnberlLeﬂamfonnedPepotbatsbcwas

obhgatedtoappearasmquestcdandto answerallqm-.suons ‘I‘heDecember 1 Letteralso
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instructed Pepo that the failure to appear for the on-the-record interview could Wm her to
disciplinary sancnons, including a permanent bar from the securities indusiry. The December 1
Letter was sent by certified mail, retumrecelpt ‘tequested, ﬁrstclassm.mlandFederal Expressto
Pepo’s fast known home address, as reflected in the FINRA Central Registration Deposnory '
(“CRD"): _ The first class copy of the
Decemberl Letter was not returned to FINRA. Theceﬂ:fedmpyofﬂzeDeecmberl Letter was
remmed to FINRA marked “unclaimed”. .

. 14. - On December 7, 2009, Pepo did not appear and testify as required by the December 1

15.  Onor about February 2, 2010 and pursuant to FINRA Procedural Rule 8210, FINRA '
staff‘sentaletter (ﬂae“FebruaryzLe;;ﬂtoPcpomquemxngﬂmt sheappearforan on-the—

AT To
1'309!'4 interview on February 8, 2010. The Februaryz Letter informed Pepo that she was
obligated to appear as requwted and to answer a!l questlons The February 2 Letter instructed
ngo, as did the December 1 Letter, that the fallm‘e to appear for the on-the-record interview
could eXpose her to d:scxphnary sanctaons, mcludmg a permanent bar from tl;e secunt:-cs L
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industry. 'IheFebruaryZLctterwassentbyoemﬁedmml ﬁmtclassma:landFedera.lExpress
to Pepo slastknowuhmneaddressasreﬂectedontheCRD _
I I February 2010, Enforcement received from the U.S. Postal Service a
certified return receipt card dated Fem 5, 2010 for the FebmaryZLeucrthatwasmmleq on
February 2, 2010, The return receipt was sigred ind contains a signature that appears to be
Linda Lehman, The February 2 Letter sest by first ¢lass mail to her CRD Address was never
retumed. ¢t Pepo teoues b
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16,  On February 8, 201 Q, Pepo did not appear and testify as required by the February 2
LetFer.
i7. FINRA Prpcedm‘al Rﬂe 8210 FINRA authorizes FINRA w require any person subpct to jis
jurisd%cﬁon to provide information related to-any mattéi?_‘tmdcr its investigation.
18.  Respondent failed to appear and testify as directed by PINRA in the December 1 Letter
and the February 2 Letter. '
19 Asa resultof this conduct, Respondent violated FINRA Procedural Rule 8210 and
FINRA Conduct Rule 2010. '

RELIEF REQUESTED

WHEREFORE. the Dcparunenx teSpeetﬁﬂly requests that the Panet:

Lt

A, order that one or more of the samuons prcmdod under FNRA Rule 8310(a}
including monetary sanctions, be imposed,

B.  order that the Respondent bear such costs of proceeding as are deemed fair and
appropriate under the circumstances in accordance with FINRA Rule 8330.

FINRA DEPARTMENT OF ENFORCEMENT

é’/f/// _ /@/M Ao /

Stephahic Glenn-Palmer
Senior Counsel
*  FINRA Department of Enforcement
tink 14 Wall Street
New York, New York 10005
C Phone: 646-315-7341
Y T Rad 646-315-T442

Etmail: Stephanie. Palmer@FINRA. org
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