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TO:

RE:

Department of Enforcement
Financial lndustry Regulatory Authority ("FINRA™)
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O,

FINANCIAL INDUSTRY REGULATORY AUTHORITY
LETTER OF ACCEPTANCE. WAIVER AND CONSENT 2 R
NQ. 2008015946108 - | . %

"“Jeannette Martens, Respondent
General Securities Represcntative
CRD No. 5510546

Pursuant to FINRA Rule 9216 of FINRA 's Code of Procedure, {, Jeannette Martens (Martens or
Respondent) submirt this Letter of Acceptance, Waiver and Consent (“AWC™) for the purposc of
proposing a seitlement of the alleged rule violations described below. This AWC is submitted on
the condition that, if accepted, FINRA will not bring any future actions against me alleging
violattons based on the same factua) findings described heretn,

L
ACCEPTANCE AND CONSENT

T hereby accept and consent. withoul admitting or denying the findings, and solely
for the purposes of this proceeding and any other proceeding brought by or on
behalf of FINRA, or to which FINRA is a party, prior to 2 hearing and without an
adjudication of any issue of law or fact, to the entrv of the following findings by
FINRA: :

BACKGROUND

Martens entered the securities industry on August 22, 3608 as 2 General
Securilics Representative. From September 12, 2008 to December §, 2008.
Martens was associated with LPL Financial Comporation (“the Firm™), a member
of FINRA. as a General Securities Representative. Since February 11, 2009,
Martens has been registered as a General Securities Representative through
another member firm. Martens has no disciphinary hastory.

OVERVIEW

Martens, in aielephone calt with a customer services representative from a mutsal
fund company, posed as a broker’s assistant for another registered representative
empioved at a ditferent broker-dealer in an attempt to obtain confidential
information regarding a customer’s account. Consequently, Martens violated
NASD Conduct Rule 2110,
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FACTS AND VIOLATIVE CONDUCT

On or about November 7, 2008, Martens, while associated with the Firm,
contacted a mutual fund company by telephone and misrepresented herself as an
assislant to customer JV's former registered representative at another member
firm. Martens engaged in this conduct in an atterapt to obtain confidential
information about JV's account from the mutual fund company, which 1V had
authonzed her in writing and orally to obtain. At the time of the
misrepresentation, Martens had just been authorized to act a8 JV's broker of
record at the Firm, but the mutual fund company had not yet processed the change
of broker form received fiom the Firm which identified Martens as Vs new
broker of record.  Accordingly, at that time, the mutual fund company would not
have provided this information to Martens had she correctly identified herself and
her broker-dealer afliliation.

By misrepresenting her affthation with the broker-dealer associated with IV's
account on the mutual fund company’s records, Martens violated NASD Conduct
Rule 2110.

B. 1 also consent to the imposition of the following sanctions:

1. A suspension from assoctation with any FINRA member in any capacity for a
period of thirty (30) business days; and

2. Afine in the amount of $5,000.00.

I agree to pay the monetary sanction upon notice that this AWC bas been accepted
and that such payment is due and pavable. [ have subnutted an Election of
Payment form showing the method by which I propose to pay the fine imposed.

| specifically and vojuntarily waive any right to claim that 1 am unable to pay,
BOW or at any time hereafier, the menetary sanction imposed in this maiter.

I understand that if 1 am barred or suspended from associating with any FINRA
member, | become subject to a statulory disqualification as that teym is defined in
Section 3{(aX39) of the Securities Exchange Act of 1934, as amended.
Accordingty, Y may noi be associated with any FINRA member in any capacity,
including clerical or mimistertal functions, during the period of the har or
suspension {see FINRA Rules 8310 and 8311).

The sanctions imposed herein shall be effective on a date set by FINRA staff.
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k.
WAIVER OF PROCEDURAL RIGHTS

I specifically and voluntanily waive the following rights granted under FINRA’s Code of

Procedure:
A To have a Complaint issued specifying the allegations against e;
B. To be notified of the Complaint and have the opportunity to answer lhe
allegations in wriling;
C.  Todefend against the allegations in a disciplinary hearing before a hearing panel,
to have a written record of the hearing made and to have a written decision issuex:
and

D. To appeal any such decision to the National Adjudicatory Council (“NAC™) and
then to the U.S. Securities and Exchange Commission and a U.S, Court of
Appeals.

Further, I specifically and voluntartly waive any right to claim bias or prejudgment of the
General Counsel, the NAC, or any member of the NAC, in connection with such person’s or
body’s participation in discussions regarding the terms and conditions of this AWC, or other
consideration of this AWC, including acceptance or rejection of this AWC.

I further specifically and voluntarily waive any right to ctaim that a person viotated the ex parte
prohibitions of FINRA Rule 9143, or the separation of functions prohibitions of FENRA Rule
2144, in connection. with such person’s or body’s participation in discussions regarding the terms
and conditions of this AWC, or other consideration of this AW, including its acceplance or
rejection.

1.
OTHER MATTERS
[ understand that:

A Submission of this AWC s voluntary and will not resolve this matter unless and
unti it has been revicwed and accepted by the NAC, a Review Subcommittee of
the NAC, or the Office of Disciplinary Affairs {*ODA"™), pursuant to FINRA Rule
9216,

B. It this AWC 15 not accepted, its submission will not be used as evidence Io prove
any of the allegations against me;

C. i accepted:
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L This AWC will become part of my permanent disciplinary record and may
be considered in any fature actions brought by FINRA or any other
vegulator against me;

2. This AWC will be made available through FINRA's public disclosure
program in response to public inguiries about my disciplinary record;

3. FINRA may make a public announcement concerning this agreement and
ihe subject matter theveof in accordance with FINRA Rule 8313; and

4. [ may not take any artion or make or permit 1o be made any public

statement, including in reguiatory filings or otherwise, denying, directly or
indirectly, any finding in this AWC or create the impression that the AWC
is withont factual basis. ] may not take any posilion n any proceeding
brought by or on behall of FINRA, or to which FINRA is a party, that is
inconsistent with any part of this AWC. Nothing in this provision affects
my nght to take legal or factual positions in litigation or other legal
proceedings in which FINRA is not a party: and

D. [ may attach a Corrective Action Statemen! to this AWC that is & statement of
demonstrable corrective steps taken to prevent future miscondnet, 1 understand
that T may not deny the charges or take any statement that ts inconsistent with
the AWC in this Statement. This Statement does not constitute factual or legal
findings by FINRA, nor does it reflect the views of FINRA or its staff.
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[ certify that I have read and understand all of the provisions of this AWC and have been given a
{uil opportunity to ask questions about it; that ] have agreed to its provisions voluntarily; and that
no ptfer, threat, inducement, or promive of any kind, other than the terms set forth herein and the
prospect of avoiding the issuance of a Complaint, has been made to induce me to submit if.

017 foq  ecaoatte Matio

Date {romidd/yyyy) Joannetie Mariens

Accepted by FINRA:

12/2/09 Signed-on behalf of the
Date bBirector of ODA, by delegated authority

JittL. Jablonow

Senior Regional Counsel

FINRA Department of Enforcement

300 8. Grand Avenue, Suite 1600

Los Angeles. CA 90071

Tel. (213) 613-2659; Fax: (202) 721-6517
Jill jablonow@ finra.ovg,




